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MOTOR VEHICLES : Provision for refund of motor vehicle reg is-
tration fe e , f ound in Sect i on 8369b , Mo . R. S.A., 
Laws of Missouri , 1947 , page 382, is constitu­
tional . Refund applies to all motor vehicles 
regardless of period for which registered . 

~ optember· 9, 19~9 

l"r . Jo n .. I • . ~llison , Supervisor 
~otor Vehiclo Registration 
Division of Collecti~n 
J.)epart uent of Revenue 
Jeffe rson Ci t y , V~asouri 

Dear Sir: 

Reference i s reade t o your request for an off i c ial 
op i nion of t hi s of fi ce , reading a s follows: 

" e re~poctfullJ request an ~"'inion, con­
cerning hcfunds , t,ec tion o369- B, Perma •. ent­
.:.tat..gered ne

4
i strati ::m , House Bill ., 273, 

Lines 43 t o 9 inclusivG. 

11 D~es Refund apply onl.7 t o Veh..ic l .as ra is ­
tared for a per:o~ exc edin twelve (12) 
mon t hs . Or , i s lt a plicalle to all up­
ollcants, upon coscat1on of op or3ti on of 
the Vehicle and the return of tho License 
Plate . " 

'rho provioion for rotund of (,t ltor vohiclo r og lotr"'tion 
foo s r oforrod t o in yvur lettor of inauiry appoaro &3 a ~art 
of ~action u369b, l!o . R. S .A. , Laws of ti saour1, 1941 , p . 382. 
Thio section, insofa r as pertinent vo your inquir y , reads as 
fol l olra: 

"{l) ! ~tor ve~icles not proviously regis­
tered in Missouri and operated for t he first 
time on tne public hir hways of this state 
after J anuar y 1, 1949, shall be r e istered 
for a fu.ll t welve "ltonth period l ~ thout re -

. ard f or the varying period of' re ~1 str t1on 
provided for durlng the period of chan~e­
over to the eta g ored rerlstration syste~, 
subject , however, to the following pro­
visi~ns: (1) l otwithstanding any require­
Dent to the contrary, motor vehicles nay be 
1nltlally re ' istered fo r l ess t ha 1 a twelve 
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month period at the Director ' s option, 
when in his judr,ment such fractional 
registr ation period shall tend to ful fill 
the ~urpose of t he monthly series regis ­
tration s ystem. (2) Upon expiration of 
the i ni tial fractional reGi stration periods, 
motor vehicles so registered shall t hereafter 
b e reListered f or twelve mont h periods as 
provided in Section 8369a . {3) Whenever the 
Direc t or shall determine f r on an increase or 
a ecrease in the nwnber of reg i s trations of 
all types of motor vehic l es in any r iven 
mpnt h # that the vol ume of cleri cal work of 
registration of a l l type s of motor vehicles 
i n such month ha.s become s o dispropor tionate 
to tho vo l ume of \York in the remaining r egis­
tration periods as t o rende r the ays t om 
burdensome or ineffic ient , ~o i s authori ?ed 
and emoowered to change the registration 
period of such nw.11ber of lllotor vehicles as 
may be necessary tp incr ease or r educe tho 
volune of registrati on in one or more periods 
by adva ncing t he renewa l date and shortening 
the reg istration period of such motor vehicles . 
Such shifting of registration periods shall be 
ae co:nplished by n-:>tif ylng the re ,ristr ants of 
the ch a ne e , hiving them ·credit for that portion 
of the r e gistration period not yet elapsed , 
In au ch instances the Director shall order the 
regi strant to surrende r the l i cense plate and 
re~lstrati ~n certificate held b y h i m and shal l 
assi&n and issue , wi thout cost to tho owne r, a 
ne~ plate and roGistrati ~n certificate de s ignat­
i ng the new recistration expir a t i on date . 
<4-> •.hen the o?mer of a motor ven.cle moves 
the vehic l e to another state , he shall return 
t he licena~ plate to the Di rec tor of Revenue 
within ninety (90) days or u~on the exp iration 
of the period of reciprocity gr ant ed by the 
now state of residence; or if t ne owne r of a 
motor vehicle ceases to operate the mot or 
vehicle in M1Lsour1 he s hall return the l icense 
plate t o the Director of Revenue wi t hin ninety 
{ 90) days . The owner of said .notor vehicle in 
eaeh case shall be entlt~d ton r efund to be 
computed on t he baals of onc - tnelfth of the- ful l 
year ' s r e r,istration fee prescribed for such 
vehicles , multipl i ed by t he number of months, 
not to exceed five , which have not expired at 
the time of hi s remova l or cessation of operati on. n 

... . 
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i~u will note that subparagraph 4 exi s t s as a qualification 
or pr oviso in said sec t i on 8369b. The Le£1Glc t ur e did not 
mako t his proviso as clear as the y mir.ht have . ~rior t o this 
section, ~~ich ~as enac t ed by the 1947 Legislature , ~e had no 
pr ovision fo~ t he rofund of rof istration foes upon the roturn 
of the l i cense pl ate or plates . Now we have the permanent use 
of license plates upon ~otor vehi cle s as stated i n the title 
of the ) ct , t hat is, permanent ~ta · ·ered registration . 

The entir e Act must be construed as a whole because it 
was passed as a wh~le , and not in uarts or sections, and was 
enacted fo r one ceneral purpose or i ntent , and that was t o 
have stag ered ree istra tion 0f motor vehicles and permanent 
use or l i cense plates . L • ~ 

Co"'oequcntlj , the provision in r e ga rd t o re:t'unds should 
be construed in connecti?n with every ot her part or section 
o1' the Act so a s t o produce a harmonious vh ol e . (Sec Sut herland ' s 
Statutory Construction , Secti on 4703. ) The pr esumption is that 
t he Legislature had a definite pur pose in every enactment and 
ha s adopted and formulated the subsidiary provi s i on in Section 
8369b in ~armony wit h that puroose , so tho i ntent or pur pose of 
the whole Act shall control in construing any pr oviso or any 
section~ A proviso shoul d be in"Cer proted cons i stent ly "· i t h the 
general Legislative intent. 

Our Suprerae Court ·.n Bo\7ers v . M.o . J.tutual Associati on , 62 
s.w. (2d} 1058, .333 r.o . 492, stated the rule as follows: 

"The secti on a s r eenacted and now ap ­
pearing in the sta tute book is not as 
clearly worded as it mi ... ,h t be , but all 
of its provisions must be cons i dered 
as well as its evident purpose , and its 
proper construction ~atherod f r om tho 
wholo, r ivi ng due effoct t o all p:t rts 
t her eof. rfuere certa i n terms of a 
s t a t ute are ambi t,uous, we are at l ib­
erty to eo t o the ti~le of tho act as 
a clue · or guide to the i ntention of the 
l eri slature . The Laws are pas~ed in a 
spirit of justice and for t he public 
wel f are and shoul d be so i nterpreted if 
poss i bl e to f urther those ends, and 
avoid e,;l.vinr; them an unreasonabl -l effect . " 



Mr. John H. Allison , Supervisor 4· 
I 

Subsection 1 ana subsection 2 of Section 8369b clearly 
apply to r.1ot9r vehicles not p.r•eviously rer;istered in -IUssouri 
and operated for t~1e first time after Januar y 1 , 1949. Sub­
section 3 of said Section 8369b would not operate success­
fully if it did not apply to all motor vehi cles . 

It coul d be argued by reasonable men that Subsection 4 
of said Sectton 8369b only applies td the regi~trants who 
regis ter for the first tn~e under the fir.st fnd ma in clause 
of said Section 8J69b because said first. or ~~in cl ause states 
that it i s "subject , however, to the followir~ .provisions," 
and t hat said Suboection 4 is a proviso, and that it only re­
lates t o the section in which it is found and therefore woul d 
be ~constitutional by favoring one class of motor vehicle 
owners over another . This would be the correct construction 
under tne old rules, but Sutherland ' s Statutory Construction, 
Section 4934 says: "Originally the proviso was said to re­
strict only the section to which i t was attached, the modern 
rule applieo the proviso t o all sections of the Act if it can 
be determined tha.t t hat was · the legislative intent . " 

State v . Rea gan , 108 S . ~ . (2d ) 398, l . c . 400 quotes the 
rule of construction f r om 59 c. J . , pa~e L!-95, Sec tion 595, to 
be: 

'' ' Provided always that the interpretati on 
i s reasonable and not in conflict with 
the legislative intent , i t is a cardinal 
rule of constructi~n of statutes that effect 
must be r iven, if pos eible, to the whole 
statute and every part ther eof . ' '~· * .;r-" 

'rhis cardi.tlal rule al so applies to provisos accordinr~ to 
59 G. J . , page 1088, Section 639. 

J t a te ex rel. v. Ci ty of St . Louis, 73 S. t . 623, l . c . 629 ; 
174. : o . 12.5, nay s : "If t he context requi res , t he provi so may 
be construed as a limitation extending over more than what 
ilamediately precedes, or may amount to an independent enactment." 

Castil o v . State H4e hways Commission, 279 S. \ •• 663, l . c . 
677; 312 Mo . 2~r' says~ 1~ppellants persist in the er roneous 
view that a provis o ma i not confer power as wsll as impose re­
strictions . " Tho court in th..:.s case con8trued the :orovieo as 
an independent t:r ant of power to the Highway Commission. 

. -
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59 C. J . , pa ' e 1091, Section 64.1 s ays of provisos, : " Where 
f' ro-.t the languare employed it is apparent that the Legi s lature 
intended a ~ore comprehensive meaning ; it must b e constr ued to 
assume the function of an independent enactment . " 

Subsec tion 4 of said Section 8369b states: "When the 

. . 

owner of a motor vehicle ~~ ~- -t} ." The entire languac;e of t hi s 
subsec tion s hows t hat is applies to any owner of a motor vehicle. 
The fact i t i s a subsection, or proviso to the first or main 
clause in Section 8369b is not the cpntrol ling factor . The 
whole Act nust be studied and no other section of the Act pro• , 
vides for a r efund. It woul d be unjust for a motor vehicle 
owne~, subject to the provisions of Sec tion 8369a , who had to 
pay for seventeen months re .istra tion of his motor vehicle , to 
be forced to lose more tha~ one year 1 s license f oo if he !ttoved 
t o another s ta te , or ceesed t~ operate the motor vehicle be­
fore the seventeen months had exoir~d . 'l'hat may bo the reason 
for t he five months limit on the amount of the refund, but we 
cannot speculate up0n tne reason f or the l imit . Put t he pro­
vi sion for refund is so wor ded tha t if i t was given a separate 
section number it woul d clearly a ppl y to all motor vehicle 
owners . The terms for r efund a re clear and i f ' the motor vehicle 
O\Tner qual i fies under tho provisions of said subsection 4 of 
Section e369b as t o woving t he vehicle t o another state and 
returni ng the license plateo to t he Di rector of Revenue ' i thi n 
t he t ime specified, or if the owner cease s to operata the motor 
vehicle ln Missouri and shal l r eturn his l icense plate to the 
Director of Revenue within the time li~it then he is entitl ed 
t o a refund a ccording to t he provisions of said sec tion. 

The p rovision for refund is applicable t o a ll owner s of 
l i cense plates w'1.o c:ualify as sta ted in sa id subsection 4 of 
Section 8369b regardle ss of t he period for wh ich t he i r vehicle 
was registered . They cannot recover a r efund for more than the 
unexpired term of their reBistratio.l, nor more than five months 
i f the unexpired term of their re~iatrc tion is more t han five 
months . 

CO!"CLUSIOl'l 

Therefore, v.o are of the op ini on t hat the refund provision 
relatin~; t o m) tor vehielo r egistration fees found as a part of 
Section 6369b, Uo. h . S. A., Laws of f~i.asouri, 1947, p • . 362, i s 

. . 
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constitutional and applie s t o all owner s of motor vehicles 
re~ iatered ~l th your department regardles s of t he period of 
time for nhich they are re~istered, and t he refund upon the 
r eturn ~f the lioenso plate s~nll be made if the owner gualifies 
under t he provisions of said Subsection ~- of ~ectlon 3869b, Laws 
of !.tissouri, 19Lt-7, p . 382 . 

APPROVED: 

J . J .. . TA1L OR 
Attorney General 

SJM:.m.,_ 

Respectfully submitted, 

ST .!!PHEli J . f" I T..L TT 
Aesista~t Attorney General 


