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MOTOR’VEHICLES: Provision for refund of motor vehicle regis-
f tration fee, found in Section £369b, Mo. R,.S.A,,
Laws of Missouri, 1947, page 382, is constitu-
’ tional. Refund applies to all motor vehicles
regardless of perlod for which registered.

September 9, 1949

Motor Vehicle Registration
Division of Collection _
Department of Kevenue WA b
Jefferson Clty, Missouri S

9
/
lire John H, Allison, Supervisor F[ L E [)4 /l/é

Dear Sir:

Keference is made to your request for an official
opinion of this office, reading as follows:

"We respectfully request an Opinion, con-
cerning Refunds, Section 8369-B, Permanent-
Staggered Registration, House Bill #273,
Lines 43 to 4§ inelusive,

"Does Refund apply only to Vekicles regis-
tered for a period exceeding twelve (12)
months. Or, is it applicable to ell Ap-
plicante, upon cessation of operation of
the Vehicle and the return of the License
Plate."

The provision for refund of motor vehicle reglstration
fees referred to in your letter of ingquiry appears as a part
of Section £369b, Mo, R.8.A., Laws of lissouri, 1947, ». 382.
This section, insofar as pertinent to your inquiry, reads as
followa:

"(1) Motor vehicles not previously regls-
tered in Missouri and operated for the first
time on the public highways of this state
after January 1, 1949, shall be re;istered
for a full twelve month perlod without re-

card for the varylng perlod of reglstration

provided for durlng the perlod of change- ‘
over to the sta gered registration systen, 1
subject, however, to the followlng pro-

visions: (1) Notwithstanding any reguire-

ment to the contrary, motor vehlicles may be

initlally registered for less than a twelve
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month perlod at the Director's option,

when in his judgment such fractional
reglstration period shall tend to fulfill

the purpose of the monthly series regls-
tration system. (2) Upon expiration of

the initial fractional registration perlods,
motor vehicles so registered shall thereafter
be registered for twelve month perliods as
provided in Seetion £369a. (3) Whenever the
Director shall determine from an inerease or
decreaseé in the number of reglstrations of

all types of motor vehicles in any given
mpnth, that the volume of eclerieal work of
registretion of all types of motor vehicles

in such month has become so disproportionate

to the volume of work in the remaining regis-
tration periods as to render the system
burdensome or inefficient, he is authorized
and empowered to change the reglatration
period of such nunber of motor vehiclee as

mey be necessary to lncrease or reduce the
volume of registration in one or more periods
by advancing the renewal date and shortening
the reglstratiocr perlod of such motor vehlcles.
Such shifting of registration periods shall be
accompllished by notifying the registrants of
the change, glving them credlt for that portlon
of the reglstration period not yet elapsed.

In such instances the Director shall order the
regletrant to surrender the license plate and
reglstration certiflcate held by him and shall
assign and lssue, without cost to the owner, a
new plate and registraticn certificate designat-
ing the new registration expiration date.

(4) Uhen the owner of & motor vehicle moves
the vehicle to another state, he shall return
the license plate to the Director of Revenue
within ninety (90) days or upon the explration
of the period of reciprocity granted by the
new gtate of residence; or if the owner of a
motor vehicle ceases to operate the motor
vehicle in Missourl he shall return the llicense
plate to the Director of Revenue within ninety
(90) days. The owner of sald motor vehicle in
each case shall be entitled to a refund to be
conputed on the basis of one-twellfth of the full
year's registration fee prescribed for such
vehicles, multiplied by the number of months,
not to exceed five, which have not expired at
the time of his removal or cessation of operation.”
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You will note that subparagraph L exists as a gualification
or proviso in said section 8369b. The Legislature did not
make this proviso as clear as they might have., Prior to this
section, which was enacted by the 1947 Legislature, we had no
provision for the refund of registration fees upon the return
of the license plate or plates. WNow we have the permanent use
of license plates upon motor vehicles as stated in the title
of the Aect, that 1s, permanent stag:ered regletration.

The entire Act must be construed as a whole because it
was passed as a whole, and not in parts or sections, and was
enacted for one general purpose or intent, and that was to
have stag ered repistration of motor vehicles and permanent
use of license plates, “ SO S 5

Consequently, the provision in regard to refunds should
be construed in connection with every other part or section
of the Act so as to produce a harmonious wiole. (See Sutherland's
Stetutory Construction, Section 4703.) The presumption is that
the Legislature had & definite purpose in every enactment and
has adopted and formulated the subsidiary provision in Section
8369p in hermony with that purpose, so the intent or purpose of
the whole Act shall control in construing any proviso or any
section, A proviso should be interpreted consistently with the
general Legislative intent.

OQur Supreme Court 'n Bowers v. Mo, Hutual Association, 62
S.W. (2d4) 1058, 333 lo. 492, stated the rule as follows:

"The section as reenacted and now ap-
pearing in the statute book 1s not as
clearly worded as it might be, but all
of its provisions must be considered
as well as 1its evident purpose, and its
proper constructlion gathered from the
whole, pgiving due effect to all mrts
ereof, Where certain terms of a
stetute are ambiguous, we are at lib-
erty to go to the title of the act as
a clue or gulde to the intention of the
legislature., The Laws are pasred in a
spirit of justice and for the publiec
~welfere and should be so interpreted if
poseible to further those ends, and
avoid giving them an unreasonablas effect.”
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Subsection 1 and subsection 2 of Section B8369b clearly
apply to motor vehicles not previously registered in Missouri
and operated for the first time after January 1, 1949. Sub-
section 3 of sald Section 8369b would not operate success-
fully 1f 1t did not apply to all motor vehieles.

It could be argued by reasonable men that Subsection l
of said Section 8369b only applies td the registrants who
register for the first time under the first and malin clause
of said Sectlon 8369b because said first or main clause states
that it is "subject, however, to the following provisions,"
and that sald Subsection l is a proviso, end that it only re-
lates to the section in which it is found and therefore would
be unconstitutional by favoring one class of motor vehicle
owners over another. This would be the correct construction
under the old rules, but Sutherland's Statutory Constructlion,
Section L93L says: "Originally the proviso was said to re-
strict only the section to which 1t waes attached, the modern
rule epplies the proviso to all sectlons of the Aet 1f 1t can
be determined that that was the legislative intent."

State v, Heagan, 108 8.W. (2d) 398, l.c. 400 quotes the
rule of construction from 59 C. J., page 495, Section 595, to
be:

"1Provided always that the interpretation

is reasonable and not in conflicet with

the leglslative intent, it is a cardinal
rule of construction of statutes that effect
must be given, if possible, to the whole
statute and every part thereof,' = # "

This cardinal rule also appllee to provisos according to
59 C.J«, page 1088, Section 639,

S8tate ex rel. v. City of St. Louls, 73 S.W. 623, l.c. 629;
174 Mo. 125, says: "If the context requires, the proviso may
be construed as a llimitation extending over more than what
irmediately precedes, or may amount to an independent enactment.”

) Castilo v, State Hi%hways Cormission, 279 S.W. 683, l.c.
6773 312 so. 2il,, says: "Appellants persist in the erronsous
view that a proviso may not confer power as well as impose re-
strictions.," The court in this case consirued the proviso as
an independent grant of power to the Highway Commission.
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59 C.d., page 1091, Section 641 says of provisos,: "Where
from the language employed it is apparent that the Legislature
intended a more comprehensive meaning; it must be construed to
assume the function of an independent enactment."

Subsection I of said Section £309b states: "ihen the
owner of & motor vehicle # i #." The entire language of this
- subsection shows that is applies to any owner of & motor vehicle.
The fact it is a subsectlon, or proviso to the first or main
clause in Section 8369b is not the controlling factor. The
wnole Acet must be studied and no other section of the Act pro-.
vides for a refund. It would be unjust for a motor vehicle
owner, subject to the provisions of Section 8369a, who had to
pay for seventeen months repistration of his motor vehicle, to
be forced to lose more then one year's license fee if he moved
to another state, or cessed to operate the motor vehicle be-
fore the seventeen months had expired. That may be the reason
for the five months limit on the amount of the refund, but we
cannot speculate upon the reeson for the limit. Put the pro-
vislon for refund is so worded that if it was given a separate
section number it would clearly apply to all motor vehicle
owners, The terms for refund are clear and 1f the motor vehicle
owner qualifies under the provisions of seid subsection l of
Section £369b as to moving the vehicle to another state and
returning the license plates to the Director of Revenue within
the time specifled, or il the owner ceases to operate the motor
vehicle In lissouri and shall return his license plate to the
Director of Revenue within the time limit then he is entitled
to a refund according to the provisions of said section,

The provision for refund is appliceble to all owners of
license plates who qualify as stated in said subsection L of
Section £369b regardless of the period for which their vehicle
was reglstered. They cannot recover a refund for more than the
unexpired term of thelr reglstration, nor more than five months
if the unexpired term of thelr reglstration 1s more than five
months,

CONCLUSION

Therefore, we are of the opinlon that the refund provision
relating to motor vehicle registration fees found as a part of
Section 8369b, Mo. R.8.A., Laws of lMissouri, 1947, p.. 382, is
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constitutional and applies to all owners of motor vehicles
rexistered with your department regardless of the period of

time for which they are registered, and the refund upon the
return of the llcense plate shall be made if the owner gualifial
under the provisions of sald Subsection L of Zeetlon 38069b, lLaws
of lissouri, 1947, p. 382.

Respeectfully submitted,

STEPHEN J, MILLETT
Agsigtant Attorney Ceneral

APPROVED:

J. L. TAJLOR

Attorney General
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