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·Ron. Ted ~ . Boll1n~or 
Proseeut1.n- Attorney 
Shelby County 
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~Je have race: ved y,..,ur request for an op" nion o .... this 
department , which requnst is as follons: 

' nl . Doas a coroner recoi ve co,.1pensnt1on 
for leage under Laws o~ 1945, p . 992 , 

cot!on l n, or undo1• Section 131.24 , T"' . :, . 
f!o . 1939, \"Jhich apparently hns not been 
repealed? The £or.mer providas or 5 
cents p('lr ":'\ile whil e t'1e latter provides 
1"or 8 cents . 

"2 . Section 13411, n . 3 . Uo . 1939 , pro• 
vi des .f. or milo age of" or a sh.ori ff when 
serving su"'>poenas , otc ., when more 'tllan 
five miles ~ron the place court is held . 
Does this soct.ton appl y 1j0 coroner ' s 
inquosts a i .... oo , doas the place ~1ore 
the inquest is held become the deter-

inln<"' point for computinr 4 miloar;e? 

"3 . Are a sheriff nnd his deputy en­
titled to retn!n w!tnooo ~eos and ~ilen o 
ta.xf'ld as costa in a coroner ' s inques t ?n 

Section 13424, i . s . ~o . 1939, provices , in part , as 
follo\7a: 

"Coroners shnll be allowed feos f or tholr 
se~vices ns follo~o : Provided: that 
~hen pe~aons como to their death at the 
same time or by the same casualty, fees 
shall only be paid as or one ·examination: 
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" * * * J~ .. 
"For going from his residence to the 
place of viewing a dead body and re-
turn, each mile o o • • o o • • • • 08 

"~he above fees , together with the fees 
allowed jurors , constables and witnesses , 
in all inquests, shall be paid out of the 
county treasury as other demands . For 
performing the duties of sheriff , the 
coroners shall be entitlod to the same 
fees as are for the time bein~ allowed 
to sheriffs for the same services . n 

Secti on l( a) of an act or· the 63rd General Assembly, found 
in Laws of 1945 , pa;:;e 992 , .section 13259 . 5, f,fo . R.s .A., provides: 

"The county court shall allow the coP­
oner , payable at t~c end of each month 
out of the county treasury, ·five cents 
per mile for each mile actually and 
necessaril7 travelled in the performance 
of his official duties . " 

/ 

This act appli es to counties of the third class, the class 
to which Shelby County belongs . 

Section 1 of the act fixes the salaries of coroners ·in 
counties of the thi r d class~ ranging from ~120.00 to ' 600. 00 
per annum. 

• I Section 2 of the act , Section 13259 . 6 , J,to . R. S. A., provides: 

"It shall be the duty .of the coroner ii'l 
counties of the third class to charge 
and collect in all instances every fee 

· accruin~ to his office by law; except 
such ~ .!!§. a.re chnrr:eable .t2 .trut 
county and such coroner shall, at the 
end of each month, file-wi th the county 
court a report of all fees char ged and 
collected during said month, stating ·on 
what account said fees were charged and 
collected, to~ether with xhe names of 
persons payin~ or who are l iable for the 
same , which report shall be verified by 
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the affidavit of said coroner . It shall be 
the ~uty of sale coroner , upon the filing 

. of such repQrt, to forthwith pay ove~ to the 
county treasury all feos required to be 
shown in said monthly report , taking a du­
plicate receipt therefor , one of which shall 
bo filed in his o~fice ane one in tho office 
of the clerk of tho circuit court , and overy 
such coroner shall be linble on his official 
bond for all such fees collected and not 
accounted for by him and paid by him to the 
county treasury. " (Underscoring ours . ) 

.I 

Prior to the adoption of this act , coroners were compensated 
entirely by foes . The 1 945 net was enacted in accordance with 
the general plan, follo~n~ the adoption o~ the 1 945 Constitution, 
of placin~ county o~ficors on a salary ratber than a fee basis . 

' 

As the e~phasized words in Section 2 of the act, supra, pro­
vide , the co1 on0r

1
i S now required to collect all fees accruin~ 

to his office , except such as are chargeable to the county. All 
of the f6es provided by Section 13424, supra, are chargeable to 

·the county. : herefore , wo feel that the act of 1945 has repealed, 
by implication, ~action 13424, R. S . Uo . 1939, and that section is 

. no longer in e~fect . Consequently, the coroner would now receive 
mileage at tbe rate of five cents per mile in accordanee with 
Section l(a) o~ tho act of 1 945 , supra . 

As for your second question, Section 13411, R. S . Mo . 1939, 
provides , in part: 

"Fees of sheriffs shall bo allowed for 
their services as follows: 

::· ==· 

"For each milo actually traveled in sorvin..~ 
any venire s~ons , writ , subpoena or othor 
orfer Qf court when served more t~an five 
Miles from the place where the court is held, 
provided that such mileage shall not be 
charged for more than one witness subpoenaed 
or venire summons or oth~r writ served in 

·the same cause on the same trip • • • • . 10 

~ * {':· ;( . {' 
(Dndorscorin3 ours . ) 

.. 
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This section clearly refers to procoedinc s of court . 
Althou~h. cases have described a coroner ' s inquest as a quasi 
judicial proceeding (Patrick v . nmployers Iutual Liability Ins , 
Co ., 233 ~~o . App . 251 , 118 s .w. (.2c) 116), it has never been 
termed a court , A coroner is not a judicial officer (State v . 
Dougherty, 21 6 S . W. ( 2d ) 467 ) • . 

The general rule is that an officer is entitled to fees 
only when there is a clear statutory provision therefor (Nodaway 
County v . Kidder , 344 '~o . 795 , 129 s .w. (2d ) 857) . Applying 
that rule to the section r eferred tQ by you, we are 9f the opin­
ion that the sheriff is not entitled to receive any fees there­
under for services ~n connecti on with a coroner ' s inquest. 

As for your third question, Section 13 of Article VI of 
t he Constitution of 1945 ~rovides : 

"All state and county officers, except 
constables a~d justices of the peace , 
char ged with. the investigation , arrest , 
prosecution, custody, care , feedins , com­
mitme~t , or~ransportation of persons 
accused of or convicted of a criminal 
offense shall be c~ensated for their 
official s ervices only by salar~es , and 
any fees and char ges collected by e.ny 
such officers in such cases shall Qe 
paid· into the ~enoral rovenue fund en­
titled to receive the s ame , as p~ovided 
by law. Any fees earned by any such of­
ficers in civil matters may be retained 
by them as provided .by 1 aw. " 

Althou~h a coroner ' s inquest has been held not to be a part 
of a criminal prosecution (State v . 'Sart1ey, 337 r!o . 229 1 84 S. W. 
( 2d ) 637 ), it has 'been held to be "one step tal<:en in the enforce­
ment of the criminal laws of the land . " (Houts v . McCluney, 
1 02 Mo . 13 ; l . c . 17 , 14 s.w. 766 . ) See 1~ C. J . s ., Coroners , 
Section 14, pa~e 293 . In view of such definition of the char­
acter of a coroner ' s inquest , we are of the opinion that a 
sheriff an~ his deputy are not , under the constitutional provi ­
sion' quoted above , entitl~d to retain witness fees and mil eage 
taxed as costs in a coroner ' s inquest . · 
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Conclusion. 

Therefore , it is the opinion of t his department that : 

1 . A coroner receives compensation ~or milea1e under 
Section l( a) , Laws of 1 D45 , page 992 , and not undor Sect ion 
13424, R, S . Mo . 1939 . 

2. A sheriff is not ontitlod to nileage under Section 
13411 , fi . s. !"o . 1939, which prov:des for mileage for sheriffs 
when serving subpoenas , etc ., when more than five ndles fr.o~ 
the place court ts held. 

3. A sheriff and ~ts deputy a~ not entitl~d to retain 
witness fees and mil eage taxed as costs in a coroner 's inquest . 

APPROVT.D : 

J . E . TAYLOR 
Attorney General 

RRW :ml 

Roopoctfully subnli tted, 

ROBERT R. t''ELBORlT 
Assistant Attorney General 
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