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TAXATION 
EXEMPTIONS : 

c 
Church parsonage rented out to private 
individuals is not exempt from taxation 
under the provisions of Section 5 , Laws 
of Missouri 1945, p . 1800 . 

December 17 , 1949 

Honorable Clydo ~ . Combs, 
r rosecutine Attorney, 
Barton County , 
Lar::ar, Missouri 

Dear Mr . Combs: 

T~s is in rcnl y to your recant letter wherein you submitted 
the followinr statement and request : 

~ I would like the opinion of your office on 
t he following question! - In the spring of 
1937 the Trustees of the !:. E . C'lurch South 
purchased a r esidence property located on Lot s 
5 and 6 of.Block 11, Wills ' Fourth Addition 
to the City of Lamar, C1ssouri , subject t o 
the uses and obl igations imoosed by the Church 
Discipline, and t o be usod as a parsonar e for 
the pastor of the 1 t . Carmel Circuit , co •• posed 
of several churches in outlJ ing co~unities 
here ln the count y . The property was used as 
a parsono.r e for several yoars until a pastor 
was a ppointed for the circuit who ovmed and 
resided ln ~i s own property here in Lacar~ 
After his nppointncnt he did not desire to 
leave his prooerty and continued to live in 
the sa.'lle • 

"To my knowled e tho T)r oporty was rented in 
1947 to lay renters and was assessed by tho 
township assessor for 1947 and a Mr . Alvin 
Bentlage, a representative of the Mt . Carmel 
Board, paid the taxes on the property which 
t he church now says was dono without its know­
lod.:e . Fro-, January 1 , 1948 to April 1, 1949 
t he property was rented to a local buslnesaman 
for J 30. a month and for the years 1948 and 1949 
the a ssessor as~essed the prop~rty at a ~300 
valuation, because tho pr operty was income pro-
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duo1ng on Januarr let of each of theae yeara. 
It 11 m7 underatanding that this propert1 vas. 
rent•d until April or Kay of this year, at 
which time a new min1•ter appointed to the 
o1rou1t mo~ed into the property and it ia being 
used as a parsonage at the present ~1ae , and or 
course, if thia uee continuea until January let 
the property will not be assessed tor 1950. 
1Tbe Methodiat authoritlea have a ppeared before 
the oounty court ae~eral timea tor an abateaeQ' 
ot the 1948 and 1949 tax aaeeasaente, vhioh tne7 
ha~e not paid, and tor a return ot the 1947 'ax 
vhioh the7 say w~s paid through mistake. 

1 It 1e ar opinion., under the above facta and ln 
the light or Sec. 10942.4 Lawa of 1945, tbla pro­
pertJ does not tall under the exeapt1on ~tatute. 
I might ad~howeTer, that the reYenue ot $)0 per 
month deriTed from the property vas uaed one-halt 
to paJ the oircu1t min1at•~'• aalary, and the 
other one-halt was kept in a fund and Yerr reoentlJ 
used to repair and paint the parsonage in question. 

1 The church 1 a theor7 ie that thie propert7 neYer 
lost ita exeapt1on aa a parsonage and tha t the tem­
porarJ uae ae a rental propertr during th1a period 
did not remoTe the propertJ troa ita exemption statue. 
Under the stand taken b7 the churoh the oountr cour' 
hal requested that l write J OUr off1oe and aeo~e 
your opinion on th1e aatter. The oourt teela tbat 
it the ohuroh 11 entitled to a rebate under the law, 
they v.1ll eo act. 

'Inasmuch a1 the ohurob 11 contempla~1ng legal pro­
ceedings in the matter I would appreciate your 
op1n1on aa soon aa possible.• 

It tbie property 1e exempt , 1t must be under the proY1eiona 
or Art. X, Sec. 6 or the 1945 Oonet1tut1on of M1saour1, or 
Seo. s, Law• ot Missouri, 1945, p. 1800. 

Art . X, Sec. 6 or the Oonetitution is as tollowe: 

1All propertJ, real and peraonal, of tbe etate, 
oounties and other politloal aubdiY1a1ona , 
and non-profit cemeteriea, ahall be exempt 
from taxation; and all propert7, real and per­
sonal, not held tor pr1•ate or corporate 
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profit and used excluaiYelJ tor religioue wor1hip, 
tor aohoola and oollegea, for purpose• purel7 
charitable, ot- tor agricultural and horticultural 
aoc1etiea aa7 be exempted troa taxatioo b7 general 
law. All lawa exempting troa taxation propertr 
other than the propert7 enuaera ted 1n this article ,· 
ahall be Yoid.• 

Seo •. 5, W.wa ot 194,5, supra, is in part aa tollowa: 

'Property exempt ~ tax•••- The following 
aubJeots aball be exeapt froa taxation for 
atate, oount7 or local purposes: * * * * * 
Six~, all propertJ, real and personal ao&uall7 
and regularlJ ueed exolus1YelJ tor rel1g1o~a 
woran1p, tor aOhoola and collegea, or tor 
purposes purel7 charitable; and not held tor 
pr1Yate or corporate profit ah&ll be exempted 
troa taxation tor atate, c1tJ, oouDtJ, school, 
and local pUrpoaea; 2roYided, howeYer, that 
the exemption herein grantel shall not include 

' real propertr not aotuallJ ute4 or oooup1e4 tor 
the purpose ot the organization bUt held or 
uted aa 1nYeatment eTen tbough the inooae or 
rentals received tberetroa be used wbollf tor 
relig1oul, educational , or ohari table purpose• ··· 

Sec. 5 above enooapasse1 the provia1ona ot Seo. 1093? R.S. 
Mo . 1939, but in add1t1on,adds the wor~ beginning with 1pro­
Yided * * * * ••. See above . 

... 

the particular verda or Art. X, Sec. 6 ot the OonstitutioR 
with vh1oh we are moe' conoernect are: • • • • * • all proper''' 
real and pereonal, not held tor priYate or oorpora\e proti' and 
u1ed exolue1YelJ tor religioua worahip mar be exempted troa taxa­
tion b7 general law.• 

For our purpose•, the pertiaent port1oa ot Beo. s. Law• ot 
194j, aupra, ie aa follows: • • • • * • all propertJ, real and 
per8onal aotuall7 and regularl7 used exclua1Yel7 tor religious 
worah1p • • • • •, or tor purposes purelJ charitable * • * * • 
ahall be exempted trom taxation • * • * •; pro~14ed, bove~er , 
that the exemption herein granted •hall not include real pro­
per~J * * * * • held or uaed aa 1nYestment e~en though une in­
come or rental& reoeiYed therefrom be used whollJ tor religious 
* * * * * purposes .• 

You state that the parsonage was rented out, that inooae 
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waa thereb7 rece1Yed and that aa1d inooae waa uae4 whollJ tor 
chur.oh (religious) purposes . You further state that it waa dur­
ing tlle 1•ara 1947, 1948, and 1949 that the parsonage waa rented 
out. The requirements of thia statute as applied to a aituation 
auoh aa tAe one at hand are these: It the parsonage had beeu 
used regularl7 and exolusiYelJ tor religious worahip, it would 
be tax exemp,, but 1t the p~raonage had been held tor tbe pur­
pose or producing rental inooae, no aatter to what purpoae aa14 
1nooae 11 appl1e4, the tax exemptions oould not be olaiae4. Fir•' 
then, haa the parsonage been uaed regularl7 tor relig1oua worahlpt 
~1te obY1oualJ, 1t baa not. For three oonaeout1Ye 7eara it baa 
been rented out to 1 loeal bua1nesaaen1 and other 1 la7 rentera•. 
Re~larl7 here aeana 1 steadil71 ~ The taota indicate ~t the 
paraonage has been used aa 1nooae propert7 tor eo exteA4ed a 
period ot tiae tnat it oould Just as eaailJ .be aa1d that ita 
regular uae waa to produo• 1nooae. 

SeoondlJ, the parsonage aust haYe been uaed exoluaiTelJ tor 
rel1gioua worah1p or ohar1table purpoaea. (Underaooring oura.) 

The oase ot State ex rel. •· X.M.O.A.259 Mo. 233, diaoueaea 
the purpoae ot the atatute and its erteot. The St . Louie 
Y.M.O.A. was a rel1g1oua and eduoatlonal aasoo1at1on. In auoh 
oapaolt7 it owned oerta1n real propert7 looate4 in the Clt7 ·Of 
St. Louie, ot vbioh aoae titteen per oent or the total area 

had been conTerted to income-produoing rental propertJ. The 
contention was made b7 tne religioua and eduoatlonal organisa-
tion that, in Y1ew ot ~~ t aot that auoh 1nooae as waa produoe4 
under therental agreeaent was used exoluaiYelJ tor the purpoaea 
of the organization, ita real propert7 had not loa' 1te exeaption 
troa taxation. A deoree ot the circuit oour' bad upheld the rigbt 
or the atate and oit7 to le~ and oolle•' general real ••'ate taxea 
upon the real proper\7 in the o1rouaatanoea outlined, and the 
Y.M.O.A. had appealed. 

In atr1ra1ng the decree ot the o1rou1t oourt and hold1ft1 ~at 
• the propert7 vas 1ubjeot to taxation, the oourt· said, l.o. 237: 

I 

' •Two ot the oases oited b7 reapondent 
(Taylor •· Lebeauae, 17 Mo. 338; and fitterer 
•· Crawford, 157 Ko. Sl) turniah Tery atrong 
aupport tor the deoree of the o1rou1t oourt. 
The r~1ng in the fitterer oaae (157 Mo. 51) 
ia a oonatruot1on ot our present Oonat1tut1on 
and statute, and holda that a build1~ owned 
b7 a Maaonic lodge, ~n account ot the charitable 
dea1gna and praot1oea ot such lodge, ia exempt 
troa tafation, eo long aa it 11 uaed exolua1Yelf 
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tor 1uoh lodge purp0111, bu~ when two ot 
the floors ot aucb building are rented for 
commercial purposes then the entire building · 
becomes subJect ~o t axation. In deciding 
that oase it was aaid: 1There ia a YerJ 
aat erial ditterenoe between the •uae ot a · 
building exclus1TelJ tor pur ely charitable 
purpoaea,• and renting 1t ou~, and tn~n ap­
plying the proeeeda ar1e1ng tberefroa to 
such purpo1ea. To rent out a building i1 · 
not ~o . ~ae it wi~lin · the ~eaning ot tbe 
etatute, but in or der to uae i~, i~ mua~ be 
occupied or made use of •. MoreoYer, b7 leaa-
1ng the propert1 the lbdge beoomee the coa­
pet1tor ot all peraon1 haTing propert7 to 
rent tor eiailar purpoeea , and tne plain •nd 
obTioue aean1ng ot the atatute 11 that auoh 
propertJ shall not be exempt troa taxation. 1 • 

The last expression ot the Supreme Oourt ot M1aeour1 is 
found in ETangelioal Lutheran BJnod, eto. Y. Hoehn, 196 s.w. 
(2d) 134 xo., l.c. l4J: 

• 

I 

In 1peaking ot tbe I .K.C.A. opinion, 1upra, our Supreae Court 
in the oaae ot Y.M.C.A. Y. Bauaann, 1)0 s.w. (24) 499, l . o. 501 
laid: 

• • • • • the proot 1hoved that a portioa ot 
the ~soo1ation 1 a building was l ea1ed to 
others tor commercial purpoae a. We denie4 
exemption beoauee the propert1 itaelt wa1 not 
u1ed 1exoluaiYelJ' tor educational and religiou1 
purpose• and further held that it wa s immaterial 
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e !h11 ott1oe haa on at lea1t three ocoa11ona had 10ae Yar1a-
tion or th1a que1t1on betore 11 tor opinion and baa un1toralJ 
held that it the paraonage 11 not being occup1ed bJ the a1n11ter, 
but hal. been u1ed to produce 1nooae bJ renting 1t out, tha' 1t 
ie no longer being ueed exolua1YelJ tor relig1oue vor1hip or 
charitable purpo•••• eYeD though the 1ncoae der1Yed theretroa 11 
4eYote4 to auoh purpoaea. 

In an op1n1on dated MaJ 4, 194), addressed to Kr. Hender•oa, 
Pro1eouting AttorneJ, Shelbina, Mis1our1, th1a otfioe aaid: 1It 
the ~ini1ter liTes in the bu1ldiRI eought to be exempted troa 
taxation, then 1t i1 exeapt beoauae it i1 being u1ed tor relll­
ioua vorah1p or tor purpo1e1 purely charitable. HoveYer, it it 
18 re~ted and uaed tor a r111dence bJ per1one other than tbl 
a1n11ter, then it • • • * ia not exoluaiTelJ u1ed tor relig1o•• 
woreh1p or purpoaee purelJ charitable eYen though the rentall 
go tor thie purpo••· • 

The oonoluaion ·1n the aboTe opinion vaa that the ohuroh 
would haTe to paJ taxee tor that period ot t1ae during vbioh the 
par1onage wae rented out. All ot the caeea and opinion• herein­
before oited and 11t out were decided under the proYiaionl ot 
Seo. 109)7 R.s. Mo. 19)9, but aa aentioned before tbat . ltatute 
ie aubatantiallJ the aeae aa the preeent one (Seo. j, Lave ot 
1945, P• 1800) exoept tor th€ addition in the new law or ~· ex­
pression beginning with •proT1de41 , vb1oh oniJ aerYea to enaot 
into law bJ atatute vbat the court• ot the etate had alreadf de­
clared the lav ' to be, naaelJ- the parpoae1to vhioh the 1ncoae 
troa the rented propertJ ie put are 1aaater1al. 

· To sua up, then - a tax exeapt1on ia allowed on real propertJ 
Ulld regularlJ and exoluai.llJ tor rel1g10UI VOrab1p Or tor purelJ 
charitable purpo8ea. A paraonage vh1ob baa been rente4 out tor 
priYate bueinl81 purpoae8 tor three conaecut1Ye 7ear1 11 not 1D 
regular uae tor the atoreaaid purp~•••· The deo111on1 ot the 
oourta ot thia etate and preTiou• op1n1on• ot thia ott1oe daaon­
etrate the aean1ng ot 1 exoluaiTely1 and tne interpretation ot t~ 
word 1 uee•. To rent out ie not to •uee• v1th1n ~ aean1ng ot 
the etatute and aDJ uee abort ot a to'al one 11 not exolullTe. 
Further, both b7 court deci11on and nov b7 1tatute, the law ot 
thia etate 11 that tbe deYotion ot tbe en,1re inooae, 4er1Ted 
troa 8&14 renting out, to relig1oua or ohar1table purpoeee Will , 
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not bring such property within the exemption atatute . 
' 

In this s tate, ~ropcrty is aaooesed according t o ita owner­
ship or control ao of January 1 of each year . Laws of 1945, 
Section 17, Page 1782. The refore the property in question should 
be taxed for the years 1947, 1948 and 1949. As you auggest, it 
the present use continues tbrour~ January 1, 19501 the property 
would not be subject to tax for said year . 

CO!fCLUSIOH 

It is , therefore, the opinion of this office that a church 
parsonar e which is being rented tor t he purpose of producing 
income, on the date it 1a assessed, is not exempt from taxation, 
and notwithstanding the tact that the inco~e derived from such 
renting ia devoted wholly to relit ioua worship or charitable 
purposes. 

APPROVED : 

J . ru . TAYLOR ~ 
Attorne~ Genera~~ 

BJD:AN 

Respectfully suboltted, 

H. JACKSON DANIEL 
Asaiatant Attorney General 


