
BURIAL ASSOCIAT I ONS: Form of contract submitted is not a 
policy of insurance on its face. SUBMITTED FORM OF 

CONTRACT DISCUSSED: 

FILE 0 
Honorable William Loc Dodd 
ProsecutinG A ttornoy 
Rlploy County ;i 
Doniphan, Ltiasouri 

:"'"' ___ __ 
Doar Sir: 

vto have your lottor of April 29, 1)49 , in which you 
request an opinion of this department . Your l etter is as 
follows : 

11 Ploase find enolosed a burial policy 
issued in J.lissouri and dotorm1no 1.1 it 
is in violation OJ. .. tho laws of JUsso ll'i . " 

~o form of contract submitted for our examination is 
as follows: 

- "T IS AG~ ~L~l;T , Made t ... is ••• • • day of 
••. •••••.• . • 19 .. •• , by ...tnd b~twoon ,,atkins 
~unural dervico , Inc ., o. Corporatio~ of 
Dextor , jtodaard County , Uissouri, party 
0.1' tho flr .... t part , ana ••••••• • •••• • •••••• 
o1 •• ••••••• •••• • ••• , Missouri , party of 
tho seco1cl part: 

' 'WITHE 'SETH : T"na secord party purcha sea 
of the first party the. following sorvlco , 
articles, and ~orohanalso at tho agreod 
value ol' •••••• •• •••• • Dollars , to - uita 
removal of body , eobal..lin.::; , c l othing, 
•••• ••• • •• •• • casl{et , ou tslde box, hoar so , 
and limouo .... 1~ , which the J..' lrst part aGrees 
o.nd promisea t.> dolive1 and furnish and por ­
forJ accordln: ~o tho torms of t is cvntract 
in Jtoddard Co~,ty or any Coun~y adjolnln~ 
Stoudat'a. CountJ 1u tnc .;>tate of lisoouri , 
at the death of 

Ulllrle Payment Amt . Contract 
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through the ~acilities of : 

" V! TEL 3 FUNEHAL S .RVICE , INC . 

"n. COJ';:,I D ..... RATIOll of the prottise and obli"'a­
ti~n 01' tr.e fir .:;t party r.eroi:>y CI'l terea into 1 

the ceco:-d party , .1'or and on behalf of hL:t­
celf , ..... is heirs and a<:Llmistrators , agrees 
to pa.j to the first party the sum of $ •• • ••• • • 
to be pald in the followi 1g manner: In 
qu&rterlJ (three montrs) lns t~ll~ents of 
~ot l~ss than • • • • • • ••• Dollurs por quarte r . 

11 Non - pa3.Jen t of any il1stallment when du<.. , 
shall be consi der ed a breach of this a~ree ­
mont , an..t the i'i rst party shall not be ob­
ligcted to ryerror m. This contract, af er 
default bJ the party of the second part, 
may t:>e c on tlnued in _·ull force and efl~ec t 
at t .. e o,tion of tho r:rst party . 

" I n event the seco:Jd psrty has paid at leas-e 
t•To (iuartcrly ~:~s t .... llmcnta in the a: ou:1t 
A.">ovo act .:>i.lt <..:.nd then de!'uults in second 
part:es paJ!le:lts , tpe f'irdt party a :.,)::o-<-s to 
crecit t·'1e a..:..:~mnt paid to the expense oi' the 
Gota l contruct price ftmeral when purchase d 
fro , t .. c .<:"irst ;>Urty for and on behalf of 
tlld .30cond P.art:r . 

'' In ove .. 1t the .3eco 1d party dio::~ outsldo of 
.:>vo(..J.apd Col.l!li.J, ol' any Jounty aajol.ning 
J .. oudurd •;ount.~-, l f "ht: body is rot l'nod to 
uny poJ.lJ t ill ~toddlll' O. County or any Co·mty 
~ t..joil'lLl ..>toddarJ County, t 1le f' lrat part y 
will perf.)r.n ::..1 1 tho coud:t1ons of t. is con ­
tl·uct. If, h.:> wever, the bo(y is not r et'l.!.rned 
to Stoddard County, or any Cou.."'lty adjo .:......::n; 
Stoddard Co~n ty , the first party·~ill , o"1 
request o .. ti1e seco.:1d Jarty , or his repro - · 
sentut:v~ , ship to seco1G ~arty or s econu 
party 's rl,presents.tivo t 16 casket and outside 
box 3pecified a bove , or tho first par ty will 
refund al~ ~ney to party of tho second part 
paid to first party on uccount of deceased 
under this contract at tho option or the 
second party, or the r epreaentativo of t he 
second party . 
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"In 1ITNLSS 'NH~hEOF, tho parties hereto have 
executed this agreement in duplicate on the 
day and year first above writ t en. 

Attest: 

H . R. Marsh 
Secretary 

WATKINS FUNERAL SERVICE , INC • 
By: E . L. ~atkins 

President 

• • • • • • • • • • • • • • • • • • • • • • • • • • 
Witness 

• • • • • • • • • • • • • • • • • • • • • • • • • • 
Party of tho Second Part" 

There is a lso appended to said form of contract a paper 
desibnated by i ts head~lg a s "Application for Pre -Arranc ed 
Funer al Contract with Watkins Funeral Service , Inc . , Dexter, 
Mo . " The pertinent part of t his paper r eads as follows: 

"I hereby make application for a Pre ­
Arranged Funeral contract with the Watkins 
Funeral Service, Inc . and by signing t n is 
application , I, for value received promise 
to pay to the Watkins Funeral Service, Inc. 
at its office in Dexter, Missouri, or at 
any other office of the Cor porat ion •••••••• 
each three months until I have paid •••••••• , 
the amount of t h is contract . The Corporation 
agrees, that if no contract is issued, to 
return the full amount paid with application ." 

We have considered your aforesaid letter and examined 
said form of contract . We have considered the question as to 
whe ther the submi t ted form is illegal in Missouri because it 
constitutes a policy of insurance issued by a corporation 
which has not complied with the insurance laws of t he s tate 
as was true in the case of State va. Black, 45 s .. (2d) 406; 
or stated differently, whe ther or not this suanitted contract, 
when fully executed, constitutes an insurance pol icy . With 
t h is que st ion in view, we suggest the fact that on the face of 
t he submitt ed form, there is no thing to indicate absolutely 
t ha t the proposed contract is intended as an insurance arrange­
..nent . 
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The t h ing that the contract provides for is a payment of 
a stipulated funeral expense in :nsta~lments payable every 
three ~onths, and accordln~ to tbe te~s and provisions of 
the contract, if the party of the second part should die 
immediately after the paynent of his first installment , his 
estate would nevertheless be obli3atod to pay the remaining 
installments as they fall due . Howcvor, the partJ of the 
r·irst par t in such an event would porfom tho whole service 
provided for by the contract , in connection with the fUnera l 
and the burial of the deceased , l ong before the major portion 
of the ftmeral expense falls due . \Yo are of the opinion that 
it is obvious from this arrangement that the contract does not 
constitute an insurance policy on its face . 

\Je desire to su._;0 eot, ho\levcr , that even though the 
contract doea not, on its face , constitute on insurance policy, 
it would be very easy for the party of thu f irst part, ill the 
event that it had a substantial number of such contracts , to 
so conduct a business arisin~ therefroc as to make it a fact 
that the association , under such circumstances , ~auld actually 
be operatinG an insurance buoiness . he aro therefore of the 
opinion that oven if a contract following the forms submitted 
is legal on its face, it has in it groat potentialities for 
the operation of an ille~al i nsurance businoss by reason of 
non - compliance by the party of the first part nitll soue or tho 
~revisions tnorein . 

CONCLUSION 

We are accordingly of the opinion that this contract , 
vthile let,al on ita face, nov~.;rthe:!.eos coulC! be used as a 
moans for violation of tht", lau. 

APPROVED : 

J . E. TAYLOR 
Attorney General 

S W:VIK 

Re spectfully subn1i ttod , 

SA?IDBL 
Assistant 


