
EIVISIC'l' OF}VIORl{Ml..N 1 S , OMPENSATION : 

SeptemQor 8, 1949 

~onorable Spencer u. ~1vons 
Director 
viv1s1on of horKmon ' s Gomponaatlon 
Jefferson City, i s our1 

Doar Vi rector Givens: 

The Division of Workmen ' s Com­
pensation m~y make a nunc pro 
tunc order of ~~cord showing the 
acceptance by an employ~r of the 
workmen ' s compensation amendment 
with respect to occupational 
disease waere there has been sub· 
s tantial complia1 ce with sub­
sect ion (b) of Section 3695, 

R.s . Mo . 1939 . 

J.1nis ill be in reaponse to your request to this 
dep~rtnent for an opinion on the question of wnethor 
there has oeen co~pliance on tho part of General uosco 
Stovo vO~Jnny, a corporation, employer , of ~prin~fiold, 
tisson-1 , w1 th Bllb- section (b ) of 5ect1on 3695, l • . • 
Io . 1?39, in electing to bring itaelf, with respect to 
occupational disease , under the Missouri \lorlanen ' s Com­
pensation Act , and whether tho Division of t orkmen ' s 
Co~pensation may now, as of March, 1944, make an order 
of record that the said e'Dployer has e l ected t o bring 
i t s elf undor the occupational diselSO amendment incident 
to the claim of Ira D. Fetter, an employee of said co~­
pany, f or co.-,lJensation for disability occasioned by an 
occupAtional diocase acquired in the course of his em­
p loJ~ent . Your l etter in that behalf is as follows : 

11 .L.nclosed horewt tl"l is a ' Request for Order 
of the Vi vision of \.orkmcn ' s Compensation 
loldlnb ~ubsLantial Co~pli~oe witn Accep­
tance of Occupational lJi soa..,o Anendment,' 
w~loh was filed with us yesterday by Ira v . 
li'otter, em,a> loyee , Genornl \Jesco StolTe Col.l­
pan.J, employer, and American !. utual Liaoili ty 
Insurru1co Jo~~any, insurer. In view of tne 
natura of t.Llo r equest , we fool tha t t.1liB mat ­
ter snould ~roperly be turned over to you, as 
our d~l] constituted l o0 a l adviser, for an 
oplnlon. 

"I folt th t tne Occupational Disease Accept­
ance f ilea of the two em;)l oyors mentioned in 
thQ roqueot --that is, the Genora.l \:eaco Stove 
Co111pany and the \,oods -.t:..vortz Stove Company- ­
stould be aont a l ong with this le~ter so thnt 
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you ~i ~t ~ave the bonefit of them in con­
nectio~ w1 th t he request . " 

Thore is submitted with your request for t~is opi~lon, 
as the background and history and present constituent f acta 
of the case , a stote~ent duly executed by Jr. Ira D. Fe tter , 
the employee , Gen ral \1osco Stove Company, a corporation , 
empl oye r , and Aoerican Mutual Liability Insurance Company, 
insurer. The f acts, as reveal ed by the aaid statement , oro : 
That tne employer , General Wesco Stove Company, a corporation, 
at ~prlngfield, 1&aour1 , en~aued in the manufacture of st oves 
and related products and equipment, succeeded in said enter • 
prise and manufact~ing business in 1944, the •Oods•Evertz 
Stove Company, also a corporutlonJ that 1n 1934, t he oolling 
or disposing corpor~tion, •oods-~v~rtz ~~ove Company had 
el eetod t o acc ept ~he torms of said sub- section {D) of ~eotion 
3695, to orln~ i tself witnin the terms of said section with 
respect to occupati~nal disease J t1~t upon tne t~ing o~cr of 
tne bus iness and the opo ration of the b-.1slness of the \looda ­
~vertz Stove Company oy tho uono:al ,esco ~tove Co~pany 1n 
1944, tho buslnoas was continued with apparently the s ame per­
so~~el, tho sace incidents of ouaino s administration, with 
tho only noticeable cnange being, as it is said, the nnme of 
the operator of the business. At all t ice s referred to in 
said statement of facts , and referred to ln this opinion , 
~crioan Mutual Liability I nsurance Company of Loston, Massa­
chusetts , was , and continues t o be, tho WDrkmen' s co~pensa• 
tion carrier f or tho two respective corporations engaged, 
respectively, the one succeeding the other, 1n the named bts i­
ness . 

lhe said s tatement of fact s recites that there was a 
foundry operuted in connection with t~e said manufac turing 
b~siness for some years prior to 1944, Qnd during the owner • 
ship and operation thereof by Uooda -Evertz Stove Company. 
The foundry element of the business was , at the beginning 
thereof , carried on by a number of the ol der emJloyees of tbe 
foundry department of the business as a rat~er independent 
activi ty under an abreement with Woods-Evertz Stove Company . 

The e.11ployeea of the foundry operating that part of the 
business composed themsel ves into a co-partnership, and, as 
s uch, t ook over the excl usive oper ation of the foundry, with 
the knowl ed0 e and approval of oods•Lvertz Stove Company, 
the partnership exorcisinb tne ri3ht of hiring and disoharg­
in0 the employees ot tne toundry and oar ~lng on all negotia­
tions wit the union wi th Wlich it was affiliat ed respecting 
its contract . ~he foundry blllod back to tae ~oods-~vertz 
Stove Co1npany the credit onarga f or oastinga produced, ond, 
thereaft er , at r egul ar periods a sett lo~ent between the 
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\loods-Evertz Stove Jompany and tne partnership was had, and 
fro~ tho amount found to bo due there was deducted the cost 
of raw material used bJ t~o foundry and ordered by the cor• 
yOr tion in behalf of tAe part~orshlp . Aloo were deducted 
insurance pre~t~,s and any other payroll deduction covering 
the employees of the partnership operating t he roundry in 
accordance with the tor.ms of the azreeoent between the atove 
co,pany and the partn&rship tn thG foundry Dnd under waioh 
the authors of said stntoment all agree that the workmen' s 
co~pensatlon ooverar e including occupational disease was ar­
ranged for and the policy issued to the \'Joodu-rvertz Stove 
Co~pnny, ~he corporation• 

At tho time Gene ral fiesco 5tove Company took over the 
businesa from r oods -~vertz Stove Company in 1944, this same 
agree,ent Wl B carried over with the partnera~ip . The General 
esco Stove Company, like t~e Uoods- Evertz Stove Co~pany, took 

no part in the opei'ation of the foundry, W"licn wao conducted 
solely by the partnorohip, but it ~as, neverthel ess , as we 
understand from the statement and the facto , a recognized 
part and instrumentality of the '1anufacturing basinesc itself 
carried on by t he oorpor tione 

•'hen the Oe.noral l esco Stove Compan1. aaswned and took 
over tho operation of the ouslness in 1944, the insurance 
carrier ;>reparod and forwarded a notice to General l esco Stove 
Co~pL~Y for its exec~tion and tilinb wit~ the ~orkmen' s ~om­
pensation Comoniss1on, on form 67a, constitutinG lts election 
to bring General V.esco btove Go::l.~.)any, tho s aid oorpora~ion, 
witP, rewpoct to occupatlono.l dio()ase , within the provisions 
of the Co.u1pensation Act, o1• t<> r otu.rn the said notice of ac­
ceptance to the insurance carrier at Kansas City, 1.fisaouri, 
whereupon tne co.rrio~ would file tho same with tho Comciseion 
for the corporation. The insuro.nc~ ~~rr1er later, and pur­
suant to ita preparation and forwarding of said notice or 
election, in tne belief tha t it ~ d been filed with the Com­
mission, roquested and rooelved notice of compensation rating 
from the rating bureau setting out the rate tixed by the 
rating bureau for coverage of occupational disease, and under 
wnioh r ating General Wesco Stove Company cont1n~ed to pny its 
premiums which included occupational disease rates and sums, 
which premiums were accepted by the carrier, each believing 
and understanding that s~b-section (b ) of Section 3695 hnd 
been tully co.plied with by the filing of said acceptance with 
the ~orkmen' ~ Compensation Co~,ission by ~eneral 'esco Stove 
Compan., . 

The operation of the buaineao continued under the belief 
by all concerned that the employer was under the Act as to the 



Honorable Spencer H. Givens -4-

occupational disease amendment . No employee of the General 
Wesco Stove Company, filed with the Commission and his em• 
ployer any written notice that he elected to reject the ac­
ceptance by the employer of the occupational disease amend­
ment as provided for ln said sub-section (b) of Section 3695· 
It seems, however, that some employee of the office of General 
esco Stove Company, without understanding of ita importance, 

l aid aside or misplaced the said acceptance prepared by the 
insurer on form 67a for execution by General •esco Stove 
Company and the tiling thereof with the Commission, and the 
same was ove r looked or lost, and the attention of no one was 
further called to it being at the office of the oorporati on. 
This situation was first lea rned in consequence of Mr. Ira D. 
Fetter, one or the members of the said partnership operating 
the said foundry, who had been an employee of the foundrJ t or 
about torty· yeara , on May 28, 1948, becoming disabled and un­
able to continue his duties because of contracting silicosis 
and a heart condition resulting therefrom arising out or and 
1n the course of h is employment. The employer, believing 
that it waa , and intending to be , under the occupational 
disease amendmentt caused the condition of the employee to be 
established by meaioal examination and reported the same to 
the American Mutual Liability Insurance Company, the compensa­
tion carrier, and upon investigation the carrier provided medi­
cal attention according to the term. of the Act believing that 
the employer and the employee were under said amendment to the 
Act , and upon investigation accepted Kr. Fetter' s clatm as com­
pensable and began iaau1ng to him regular weekly cheeks in the 
amount of $20. 00 per week, the maximum rat e for such condition. 
The carrier provided medical attention for the employee in ac­
cordance with the terms ot the Act, and in accordance with the 
terma of their policy. The case was promptly and properly re­
ported to the Division or Workmen's Compensation. The employee , 
the employer and the carrier all have conducted themselves, 
both before and since it became known that the actual filing 
of the acceptance of the occupational disease amendment had 
been overlooked, s if the •ot had been literally complied 
with as to the filing or said notice ot acceptance , by the 
doing and app~ov1ng and participating in and discharging the 
obligation. resting upon ea~ and all of them, both under 
t he contractual relationship ot policy coverage and the terms 
ot the occupational diaeaae amenament itself. But . since 
the phyaical act ot filing the notice ot acceptance itself with 
the Commission in 1944, upon the assumption ot the operation 
of the busines s of the General Wesco Stove Company, waa not 
performed, the question here, and the only question. we believe, 
for solution ia, waa there at the time. and haa there since, 
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by reason of the aforesaid acts of the employer and the 
carrier, with respect to accepting the occupational disease 
amendment by the employer, been substantial compliance with 
said amendment . 

~he question also arises tha t , since thoro was no li teral 
compliance with the amendment by the execution and the fi linv 
of the e l ection by tbe employer to accept the amondm~nt on March 
1, 1944, and if there has been substantial compliance with the 
amendment by tho omployor, does the Co:r:tnission have jurisdic• 
tion to make an order of record now as or ~aroh 1, 1944, that 
the employer has accepted the said occupational disease ~end• 
mont, so as to l egally establish liability upon tho empl oyer 
and tne carrier herein f or the payment of compensation for oc• 
cupational disease arising out of and in the course of their 
empl oyment by the ecployees of said enployer 1n like manner 
as the Cammission would have done had the written election been 
actually fi l ed with the Conuission on flaroh 1, 1944. 

With these questionsin view we should keep in mind 
the facts that the empl oyer paid to the c arrier, upon special 
rating in that behal f by the rating bureau, additional insur­
ance premiums necessitated ~ the incl usion of occupational 
disease as being compensable and the employer and the carrier 
have paid compensation to the employee for almost a year, under 
the bel ier thnt they ware, and in fact had the intention of 
being under the occupational disease anendment . 

le bel ieve t he Commis s ion has the jurisdiction and thoro ­
under, the l awful power to mako such an order nunc pro tuno , 
and pursuant thereto, to approve the agreement betwuen the em­
ployer and the carrier on the one hand and the e~ployee on the 
other nand, t_1.at the emp l oyee shall be 'paid as he is now being 
paid compensation for occupational disease under the authority 
and a~proval of tne ~o~ission and under the terms of said 
suo- section ( .b ) of ~oction ) 695, R. s . o . 1939 . 

In consideration of this and ~~y other question arising 
in the discussion and construction of the \torkmen' s Compensa.;. 
tion Act of t h is State, to uive full and oompleto effect to 
the intent of the Legis l ature , as expressed in the several 
sections of said Act , we must keep in mind the terms of Sec­
tion 3764 of the Act , which states: 

"All ot the provisions of this chapter shall 
be liberally construod with a vi ew to the pub­
lie welfare and a subst antial compliance there­
with shall be suff icient to give effect to rules , 
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regulations , requirements , awards, orders 
or decisions of the co~~ission, and they 
shall not be decl ared inoperative, illegal 
or void for any omias1on ot a techn1oal 
nature in respect thereto . " 

The st . Louia Court of ~ppeala 1n the case of Murphy 
va . Corporation, 155 b . ~ . (2d ) 284, in discussing Section 
3374, tl .~ . Mo. 19291 whica is, and was noted in the oaae as 
belne our present Section 376~, n. ~ . Mo . 1939, supra, l . c . 
287 1n giving effoct to aald section said: 

" In construing and applying the last above­
mention9~ aeotion of ·the compensation law, 
our Supreme Court haa held that the law 
should be l i berally construed aa t o the 
person to be benefited, and that doubt aa 
to the right or compensation s~ould be re• 
aolved 1n favor of the employee . * ~ ~ ." 

Sub- s ection (b) of said Section 3695, canters seneral 
jurisdiction upon the ComQission to hear and determine claima 
of employees for compensa tion arising out of occupational 
di~eaae , and in the exercise or that jurisdiction the Co~s­
sion may consider and determine claims 1n 1nd1vidual cases b.1 
consent of the employee, the employer and the carrier, where 
there has been substanti.al compliance with the statute by the 
employer in accepting said amendment . \.e believe the state• 
mont or f acta submitted to this department by the parties in• 
terested and tne recapitul ation thereof, at the beginning ot 
thla opinion, show there has been substantial compliance w1 th 
the amendment by ~e ~mployer. This, we believe, requires an 
understanding of What ia meant by "substantial compliance" , in 
thia case, with aub• aoetion ( b) ot aai~ Section 3695. aa the 
phrase has been defined by the text•wr1t ra and the Courta . 
60 C. J ., pabe 677, define& the phrase in the following texts 

"Substantial compliance. The compliance with 
the esaent1al requirements, whethor of a con­
tract or ot a oivil or cricinal statute . " 

Our St.Louis Court or Appeala had before it for con­
struction the phrase "substantial compliance" , in the oa&e 
ot Railroad va . Houok, 120 Uo . App. Rep ., page 634. The 
case ia quite too l engthy to quote extensively here . e will 
content ouraelvea wlth a very brlet statement ot tho background 
ot the case and the definition given by the Court of the phrase 
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"substantial compliance . " The suit grew out ot a sub• 
scription made by a person t or the cons truction of a rail­
r oad, provided it went throush or into the town of Bloomfield, 
Missouri . After the signing of t h e subscription paper by 
the defendant in the cas e the town of ~loo~ield voted to 
extend its corporate l tmit a some 1900 feet north of the north 
limi t s of the town as they were when the subscription was made. 
The railroad was cons tructed througn a very small portion of. n 
corner of the newly added territ ory, but rar removed the rail­
road and a new depot from tho proper ty of the subscriber . 
The Court held t l1at t hero was no substantial compli ance with 
the contract evidencod b~ t h e subscription paper on the ground 
that the subsoriberwould derive no ben!1t !rom the construc• 
tion of the road because it and ita acco odations were so 
far removed !rom his property tt~t there was a practical fai l­
ure of consi der ati on. rhe Co~rt , l.o. 648, 649, so holding, 
defined "substantial oompliance 11 aa ! ollowa z 

"* * * By subs tantial compliance we under• 
stand that, althouGh tt~ conditionD of the 
subscription be deviated !rom in triflinu 
particulars which do not materiall y det ract 
fram the benefit the subscriber would derive 
fro~ liter~l performance , but l eave him sub­
atL~tially the benefit he expected, he is 
bound to pay.~ * * ." 

Look1n& t the acts or the )arties in interest in this 
case , taking the view the Court or AppeAls had in dof1ni~ 
substantial compliance in the o se cited, we must conclude 
that the failure to fi le its writ t en acceptance or the occu­
pati onal disease amendment by General Wesco Stove Company, 
when it assumed the business or the enterpr1ae, did not change 
the interests or rights or any pe rson concerned nor were they 
in anywise mater ially affected or dacagod thereby, but on the 
contrary, l eft them all substantial ly in the aamo posit~on s 
to their then, t heir present and future rights as if the wrlt~en 
acceptance had actually been filed. The status of the parties 
in interest was not changed by ouch technical failure nnd by 
carrying out fully and oocpl otel y the terma or the Act result­
ing in t he payment or compensation t o the employee w~o con• 
tracted occupational disease ariaing out of and in the course 
of his employment aa if the amendment had been strictly com• 
plied with, we believe the s tatute haa been subatant1ally com­
plied with. 

• beli eve that, wnile ~w lorkments Compenaa~1on C~~­
mis s l on naa beneral jurisdiction under said sub- section (b) 
of occupational disease as a sub ject rnr compensation, it ia 
neoessar.y tor the emplo7er in tlle individual caae to so sub• 
stantially comply with the ter~ or aaid aub•aection (b ) of 
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sa id Section 3695, t hat jurisdiction may be l awfully lodged 
in the CohlUi s1on 1n t ho individual case . Thu. believing, 
i f there haD ooon s~batanti&l cocpllance with eub-aeotion (b) 
b1 the employer, as we are convinced thoro has been in this 
caoe, such ubstant1al coupli ance will suff ice t o give to 
the Jo~asi~n jurisdiction ovor the individual case here 
and Of the persona t o be afrectod. On thiS quoBtion 15 C.J. , 
807 1 stutea the following text : 

" here the court nas jurisdiction or the 
sub ject matter , jurtoaiction over the 
particular action may be conferred by 
consent J * ott * • Tho pr inciple ns to 
consent ha~ been held to be applicable 
only to the q~ stion or general juris­
diction to adjudicate as to tho sub ject 
matter and not to the quooti·on whether 
the particular facta or tho case bring 
it witnin that conceded jurisdiction . 
* * * ." 

Our Supre~e Court discuaaed t~ question of the elements 
ot jurisdiction and laid down clearl y and effectively the rule 
ot what constitute~ ~he acquisition or jurisdiction b7 Courts , 
both ot the subject matter ~nd the person, in the case ot 
State va . Nixon, 133 ~ .w. 240. ~ e believe t hat case will be 
sufficient to satisfy tbe atatute here, and to convince th ia 
Comt.1iaoion :t}lat i t had Jurisdi ction o~ the subject matter on 
March 1, 1944 by tae terms of the statute and that Jurisdic­
tion of the individual case and of tbe persons 1n interes t in 
tne 1ndividunl cane 1 ter was acquired b7 consent of t he par• ~ 
ties by rea on of a aubstant1~1 compliance by them w1th said 
sub- section (b) * and in the exercise of s~ch jurisdiction the 
Co~uisaion may make. now tor then, ~ orde r ot recor d that the 
employer has ele ctod t o aooept the occu;n tional diooase amt~~nd• 
ment Wlde:- the torma of said ub• sc..ction ( b) . rho Court , l . c . 
342, on the principle, aaid& · 

"i} ~ i'r Jurisdiction ia of t wo kinds --one of 
the subject, t he other of tho parti~a--and 
both must exist 1n order to authorize the 
court to try and dctorzrlne the cnlWe . Un-
l ess the l aw 1ives the court jurisdiction ot 
the sub ject, uriadict ion cannot be acquired 
by the consen of the p1rties , but , it the 
l aw gives jurisdiction of the subject , the 
court may acquire jurisdiction of the parties 
by their consent . If A. and B. both reside 1n 
this state and A. sh ould aue B. for a debt in 
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the circuit court or a county in which neither 
resides, and tho rtt is s erved on B. 1n that 
county, the court would have juriadiction of 
the sabjoct--t~t is , jurisdiction or subjects 
or that character--but it would not have juris­
diction of that case by virtue of the service 
or the process . But if a., without challong-
1n the Jurlsdiatlon of the court anould tile 
n ia answer pleadinb to the mo~ics , neither party 
could d!terwards qu t1on the jurisdiction of 
the court because by their aotiona they are con­
clusively pr sumod to nave oonse ted to give 
tno court juriaa1ctlon of tneir persona--that 
1a, tholr personal rlghts • .. in that o ae . * ·~ * . 11 

The que t1on of the ~oru 1 c~pliaace with a statute 
under the voapena tlon hOt of iiasouri , by the 1vulg of a 
notice , or the fallur to so comply iW1 such statute by tail• 
ing to g1vo the notice , required to ce posted in and about the 
plaoe of business of an employer, aa bearing upon the jur1sdio• 
tion of the Co~isa1on t o award co penaat1on, or the auoatan• 
tlal compliance with the statute in such regard, ao as to 
confer jurisdiction without such posted notice, wan before 
our I"ans"'ls City Court of Appeals in the case of Brallier vs . 
van Alstine , et al ., 163 s .w. (2d) 109. The case is lengthy, 
quite too much so to give an extended atate~ent or the racta , 
but we may appl~ the rule announced by tho Court growing ou~ 
or t he main question in the case, we believe, by stating 
briefly t he immediate facta or the case . The c~se was one 
Where a co- partnership existed. The question arose in tho 
ca so whether o~ not #he acceptance of the Act by the co­
par tnersh ip was cocpleted beonuso notices wore not postod in 
and ~bout the place of bus1noss or the employer as required 
by Section 3693, 1 . __, . llo . 1939. T'i.lere waa no evidence ot 
posting the notices, so ~~e case recitea . But the acta and 
conduct of the employer and all o~hers connec~ed witn tne 
case , and brought into View 1n the claim tiled by Brallier 
tor compensation, had been perfo~~d and carried out aa it 
the notices had been posted aa required by tho statute, and 
as it every Qther fact necessary to brin the e~ployer under 
the Act had been tully complied with. The Court in auatain­
ing tne award of compenaation to t e e~ployee , and nold1ng 
that , evon if the notices wore not posted as required by the 
statute, everything alae being done as it such notices had 
oeen published, tho actual failure to post the notices did 
not affect the right to compensation or the jurisdiction ot 
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the orkment s Compensation Commission to award it . The 
Court , in so expressing 1tselt, l . c . 112, aaida 

" I t is next urged that the acceptance waa 
never completed in l aw ao as to become bind-
ing on the employer because no notices were 
ever posted in and about the place or business 
ot employer, as required by Section 3693, 
R. S. Mo . 19391 Ko. R. S.A. Sec. 3693. The 
record ia ailent so far aa direct evidence 
ot the posting of the notices mentioned in 
aa1d section is concerned. However , all ot 
the testimony indicatea that employer in-
tended to operate under the Act and thought 
that he was doing so . He tiled acceptance 
ot it although he stated that he did not 
specifically remember such filing. He took 
out insu.rance under it . He paid premiums on 
aaid insurance, said premium• being baaed up• 
on the number or .mployeea he had in hia an• 
pl oyf plua t hoae in the emplo{ or aub• contraotora 
work~g under him. lhen the natant contract 
was entered into he caused inaurer t o aend 
oertificatea of hia 1naurance to Anthony, to 
Bliss Realty Company, and t o the owner or the 
property. Hla agent, Anthony, acting for him, 
employed claimant and told him that Van Alstine 
was one or his employers, that claimant would 
work under the Compensation Law, and that he 
would be covored by inaurance . In the abaence 
of proof to the effect that notioea were not, 
in fact , posted, and in view of proof or his 
agent ' s direct statement to claimant that Van 
Alstine was an employer and was under the Act, 
we think there ia substantial evidence to give 
rise to the inference that all rormalitiea 
necessary for compliance with Section 3693, 
R. S. Ko . 1939, Mo. ~. s .A. Sec. 3693, were 
complied with, including the poating and 
maintenance or noticea . ~ ~ ~ · " 

It is believed that under the facts of t h is case as aub­
mitted by the joint statement of all the parties in interest 
or their substantial compliance with, and the expreased inten­
tion by the conduct of each and all ot such parties to oome 
under, the terms or aaid Act, that this Commission is clothed 
with complete jurisdiction to make an order that there has been 
such substantial compliance with the terma of sub-aection (b) of 
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Section 3695, R.s . Mo. 1939, as to bring the partiea with- . 
in the terma of said amendment. and that the Court has Jur- . 
iadiction to so rule and order . The only remaining question. 
we think, ia, Whether the Coaaiaa1on may make an order ot 
record in ita record now, in view or the substantial co~­
pliance with the statute by the partiea, as of March 1, 1944. 
that the Gonoral Wesco Stove Company, the employor herein, 
haB accepted the occupational d'-aease amendment . •r hi a br1nga 
again to attention, Section 3764, ot the Compensation Act, 
supra, which requires all of the orkment s Compe~ation 
statutes, Chapter 29 of our atatutea, ~o be liberally con• 
atrued 1n the entire administration of the Act to the dia• 
regard of matters of any technical nature in respect thereto . 

e believe that in obedience to the terms of said s t atute 
the Commission haa the right to make ita order of record now 
as of Maroh 1 , 1944, reciting that on that day General \leaoo 
Stove Company, a corporation, had elected to accept the terms 
of the occupational diseale amendment , aub• aectlon (b) or 
Section 3695, n.s. Mo. 1939. The mak1ng o£ a "nuno pro tunc' 
entry" haa long been. by both convenience and necessity, 
followed by the Courta for the perfection of their recorda 
to make t heir judgmenta expreas t he decrees and declaiona 
of the Courts . We find in neither text nor decision any 
rul e which would prevent corporations, individuals or publ.ic 
administrative bodies , likewise , at a late r date from making 
an order in their recorda of the carrying on of incidents 
of t heir business as of a previoua date, if auch be the 
fact . There is no person complaining here . All of the partiea 
in interest involYed in this proceeding desire t h ia to be done . 
We ~ee no reason in either fact or law why it should not be done . 

CONCLUSION 

Conaidering the a bove reo1bed facta and the above cited 
and quoted authoritiea , it is the opinion of this department 
that the Division or orkmen' a C~penaation ot tnia State 
haa Jur isdiction t o make an order at t his time aa or March 
1, 1944, showing that General ·eaco Stove Company, a corpora­
tion, baa accepted the occupational diaease amendment to Sec­
t ion 3695, a.s . Mo . 1939, aa provided in aub- aection (b ) or 
said Section 3695. 

APPROVED a 

3. E. TAYLOR 
Attorney General 

GWC air 

. eapectfully aubmitted, 

GEORGE W. OROOIEY 
Aaaistant Attorney General 


