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AMENDI NG AI .... I CLES 

OF ASSOCIATION: 

\ ... rtain 1· LSUr 3n ce companies !~corpora ted undel· 
t he provi 3ions of Art . 6, Chap. 37 , R. S. 1939, 
may amend articles of incorporation as follows: 
"the corporation is specifically authorized to 
exe cute and G~arantee any and all bonds and 
undertakings in judicia l proceedings . " 

novcmlJ r 21, 1949 

Honor blo Tho as J . Guilfoil 
Chi ounsol 
Division of Insurance 
Dept~ of Business & ~1nictration 
Jefferson City, 1ssour1 

Do r ur. Gullroilz 

e have your recent letter requostin 
this office. Your letter is suustantially 

an opinion from 
s .follows : 

"The sense of tho umendment is to in­
corporate into rticl cs of Incorporation 
tho followin l an ua e : •and fUrther 
provided that this corporation is speci!'­
ically author zed to · executo and guarantee 
nny and 11 bonds and undertnkincs in 
judicial procoedinas .• Your opinion is 
requested as to whether this amendm~nt 
and the proceedincs in connection there­
with conply ~ith tho laws or the ~toto of 
!Jissour1, o.nd is not inconsistent li1th tho 
consti tution or tho tntc of issouri and 
the Constitution of the United States . 

"Your particul ar attention is directed to 
tho ques t ion of th propriety of tho ex­
t r emel y broad l aneuage used in the amend­
ment. A question hns been raised i n this 
Division as to th meanin of an •under­
taking ' in judicial proceedln s. The 
company i s incorporated under the provi­
s ions of rticl e 6, Chapter 37 , n. s . 

1s sour1, 1939. " 

Your l etter requests the opinion of this department as to 
whether the proposed amendment nd the proceedings in connection 
therewit h compl y with tho l aw. 

Articl e 6, Chapter 37 , Section 5904, R. s. o. 1939, pro­
vides thnt in~~ ~ce oo~panies organized under said sect i on 
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having a mlnimW'll of ' 400 , 000 . 00 stock or c."'plto.l na·sota .may 
make i nsJ.ranco on all threo classes of i nuurance t herein pro­
vided, includin~ insuring tho fidelity of persons hol ding 
pla ces of public or priva te trust . 

'3oction 5906, R. S. o . 1939 , provides t hat oo 1panies 
aut horized to insure the fidelity of persons aGd havinc a 
mini~~ of 200, 000 . 00 paid up capital m~y beco ~o and be ac­
copt~d a s ourety "on the bonu, recocniza~co or othor \triting 

:· in or concornin a.1y mat t er in which the givinc of a 
bond or ott.er obli o.tion i s thorized, required or pe rmitted 
by tho l a\'fs of the state. " 

The insurance company in question U:ansa s City Fire and 
~·arine) , a. a ., o J. hn. ve in.for,t.d us , neets t :1e capital require::1ents 
of both sections . 

,,o have ex&r.lined tho cortif lod copies o1' tho record ~inutes 
of the •neet1ngs of bot h t ho stockholders and t ho directors of 
said company, and find t hon to be reGulnr and consistent uith 
t he l aw. It is nlso our opinion that t he proposed ~~endment l s 
authorized by ~ ectlon 5904 and Section 5906, supra , and t hat 
t he proposed al""endrnont Cv -:~.p lies td t'1 tho l aTis of the t r t (J of 
£Ii s souri a.1d is not inconsistent 1 th the C?nsti tution of 
•issouri or t he Co~stitution of the Gnited J t a tes . 

COllCI.USION 

I t is t he opini on of tlli s cffioe that an insurance co:.npany 
organized under Article 6, uhaptor 37 , R. s . r o . 1939 , which 
co~plies with the minimum capital nnd other roquire ,onts of 
Sections 5904 and 5906 of said chapter , may amend its charter 
by providinc t hat "tho corporation is specifically authorized 
to execute and guaran tee any and all bonds and undert akings in 
judicial proceedings . " 

APPROVED: 

• • TA 
\ ttornoy 

HcTD:ml 

Respectfull y submitted, 

II . J AG.KSOU D .. iiEL 
hsslstant / ttornoy General 
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