
MILITARY FORCES: Provision for compensation for 
members of Reserve Military Force 
does not apply to National Guard. 

Uay 31, 1949 

FILED 

~rig . ~onoral John A. Harr is 
Adjutant General 3·1 
Je~rerson City , Missouri 

Dc!lr !::ir: 

c h~v~ received your request for an oplnion of tnis 
dop~rt~ont , which roquost is no follows: 

11 Inclosed herowi th plNlne find CO"'y of 
c. 1<-ttcr d9.ted 2 !'ay 194Q addressed to 
me by 1 'ri -o.di er 0eneral • . \ • Yratz , 
CoMmandin- Gener al , 7lat Fi !~htor \lin(:' , 
· ssour: l~ati~nal '1uard . Al :Jo please 
finll i:"lclosed n report on th accidont 
mentioned in 3eneral Kratz ' n l rtter, 
Pnn an opinion prepared by Lieutenant 
Lolonel A • • t . '11roxell , JA'tC , NGU~~ . 

"For your further in<-orma.tioi_l , the 
writer brou~ht this ~att~r to the at­
tentio"1 of' the ailitary Council of 
IUasouri at its re:::;ulo.r quarterly 
m~"'etinr held on 7 nay 1949 , at which 
meetinP this subject was discussed . 
Tho f'~li tary Council requested the 
Adjutant C'ener'"'l to obtatn o.n op·n~on 
fr'1.., .... e I ttorncy neneral of ·~issouri 
on whether the ~tj.\tutes of 1'issouri , 
as recorded in Laws o<' :'issouri 1943 , 
Pa~e 647 , rection 4 ; and in Laws of 
Missovri 1S43, ~ection 15022 .11, Chapter 
1 "1 , Act . 1 , ection 2 , appl y to mombeT"s· 
of tha Hissouri National '7uard or whether 
these sections are applicable only to 
'!le:m'1er s of th~ Missouri oserve !ilitary 
Forct"'s . 

"Your cooperation in supplying this opinion 
will be very much appreciated . '' 
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The l e t t er from ~ig . General Krat z, to •hich you refer , 
concerns a fatal ac cident which occurred t o Lt . Al al'l F. Tlleist , 
a member of the Uissouri !-.ationql fluard . Th e accident occurred 
while he was participatin~ in an aerial ~unnery mission a s a 
part of a scheduled trainin~ progra~. 

>octton 1E01 9 , R . s . Ho . 1 939 , provides th~ t when t he 
nat ional ruard ts a bsent from the stato in federal ~ervice the 
l).overnor shall have power to or::.,an1 zo from tho unorgani?.ed mili ­
tia .of the state a rPserve ntlitar y force for duty · n t~:s state . 
rur~~ant to t~s statutory pro~ si on , ~n oxocu tivP 0rcor was 
issued by tho Governor of ~ 1!s souri on Septo··' cr. 10, 1 94 0 , calling 
up on th~ Ad jutant ~ener~l to organi ze a ~eserve protecti ve force 
for duty within tre state aurtn~ the absence of the ra ssouri 
National Guard . 

An act of thP. Legisl"itUrP , f'?und 1-r: :..n,·;s o .. 1 943 , page 644 , 
Section 1 5022 . 1 , 1'o . q . C! . A. , required t he ro::Jcrve military force 
to be mai nta·.ned in a sta.tt:- of preparedness , .. ith the same status 
of the national ~uard when 0n active dut y under t he provisions 
of Chapter 1 21 , • ... • •lo . 1939 . 

Section 4 of an act ,_ found in Laws of 1 943 , page 647 , 
Secti on 1 5022. 11 , Uo . R • . ~ . ft ., provided : 

" Durin', the perio~ of emer3ency hereinaft er 
sot forth the follo~n3 provision of l aw 
shall 0e in force pertaininJ to the Res erve 
Mil i tary Force of this State . 

"Any rneml:>er of t he Reserve t~litary Force , 
who , ~hilo e~.::;a od i n tlle porf'ornnnce of 
his la"ffully orde,•od dut~es as a "J.e~"bor of 
tho Resor"16 Hili tary Porco , shall suffer 
injury or death or incur or contract any 
disability o r disease , in ,;ho course of 
suc'1 c tty, sh'lll ">o enti tlod to rocci ve 
SJC~l co~peLisn.tion t'1el"efor act cay be deter -

'111 ~ned "rJy t"le T:tl.i. tary Council of this 'Jtn.to 
provided satd me~bor o~ his personal repre­
sentative t akes Rppropriate steps to enforce 
~i~ cl ~in hnr eunder prior to a cato one yoar 
.... ollo'-rt n~ the expiration or this Act . Tho 
Hili tnr y Council shall h nve , a.no there i s 
hereby VC'sted ~.n i t , full power and nuthori ty 
to adopt , prontli:-ate , ll!!le nCI , and r escind a l l 
rules which 1u deems necessary or advisabl e 
in connection With the determination of such 
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claics . Tho co~pensatton provided for 
~ereun~o:!."' s~.1.ll "lot exceed Tr..rec T"1o~sand 
"'ol lars (~3000 . 00 ) on any one clai"l and 
s'rlall ho p~ic:1 out o f ~undG appropr~.ated 
f or tho use of the noserve Militar y Pore~ . 
The oecl siJn of' t e ·'ili tar y Council 3nal1 
he l":.nfl.l ln every case . The provisions 
~~reol" shall not be co~strued to ~ive to 
nny "'lember of the Reserve Ui l i tary Force 
a cause of ac tion ~ual~st t ho ~tato of 
'1issouri , but his right t o conp'3"1sntio ., 
if any , 3h~ll be governed s ol ely here~y. " 

!'"ect:.:m 7 o.,.. that e.c t , Sect ion 1 5022 . 14 , Ho . R. S . A., pro ­
vided , in part : 

''Tho period of e~er;eT'' ~y '('> ... ,.._·red to r cr ein 
o'1all oxte'1.d anc" t' ts Act a· all :>e>nain i n 
.... ull force and ef~ect ~or a ?eriod fro~ the 
date on \7'1.ic'l 7-h:J Act "'.)ecomes a law until 
twelve (12 ) no4ths after the competent 
. 'cdoral authorl ties shnll proclaim t ho.t t he 
:csont state of F.a~ ~otween th~ ~nited 

Stato:J and 'Jormany, Japan, and Italy has 
t ~''minated unless sooner ro-oealed . ·;.- ~· -::·" 

Deac t.: vation o~ t' .. o .oservo !.:111 tary roroe of I.assouri wa s 
co·~plctcd on . arch 31 , 1947 , and there ls no l on-;er in exi stence 
any active military or~anizatlon known as such. 

The above - quoted section, providi n' for compensation in the 
event of ~cath , clcarl:y ~.-.o:ers only to rner.1'-:>ers of the resor ve 
mil:!. tar7 force . At the tine. of tho adoption of tl'Lat act t"~--&.t 
was a woll -':r..c\':~. an~ clearly c ofin&ble orr;ani zati on . llo mention 
5s made in the act of members of the national zuard . Ther efore , 
t' ere appc~rs to 'be no \Tay in \":'l .. i ch compensati on c ould be paid 
under that sec t ion by reason of injurj t o or death of a menber 
c r t-hat or,..nn:.zatior. . 

Conclus ion. 

Therefore , it iz t~c opinion of this department th~t Section 
4 of an act , focne in Lars of 1 043 , pa!e 647 , Section 1 5022 . 11 , 
Mo . R.s .A._ providi nr; for the payment of compensati on for injury 
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or death to 1!V"""'l'Jers of ~he re~f'rve '~'1111 t t a ry f'orce , does not apply 
to ll"Crtbers of tre 1 ~issonri l''atl o""'ll Guard . 

APPROVF.D : 

J . ..... . TAYLOfl 
Attorney Goneral 

RR.'." : ru 

fle spec t fully sub"11ttcd , 

r 0'1~r T f • ''r'[, ORN 
Ass i stant Attorney General 


