
SOLDIERS ' BONUS : Board of Review provided by Soldiers' 
Bonus Act still may pass upon 
applications for bonus . 

F fLED 
July 1'1, 194.9 37 

'-----·--- . 
Brip . General J . A. Harris, 
The .. djutant Goneral 

· Jefferson City, Missouri 

Attention: Leo B. Crabbs , J r. 

Dear Sir: 

We have received your request for an opinion of 
this depl rtment , which request i s as followo: 

"Attached hereto is Claitr "!o . 137905 
of Abraham ... loliby for rUsnouri Bonus 
paid to veter ans of ,lorld \ a r I . This 
clai~ was disallowed for lack of evi­
dence that the claimant had resided ln 
Llisso~...ri , as required by the l'i::;sourl 
Soldiers' Bonus ~a • 

·•It ls respectfully requested that your 
office render an opinion es to t his 
clainant ' s e l igibility for the bonus . 

"It is further requested that yJur 
of ice furnish an opinion as to n~ether 
tho Board of rteview at set up or~ginally 
in the l.::!. ssouri oldiers 1 Bonus Lev; ho.s 
the rit~t to function ao ouch today . 
If npt , does the law provide any ~ .ean s 
fo r a clainant hose application has 
been disallowed by the Bonus Commission 
or the Aaj~tant ~eneral , to appeal for a 
:-ehoaring'? 

"r~1ilc t"le time 1 o::- ... lling c l aim::s expired 
December 31, 1947 , !touse Billa 401 r.na L.o2, 
now on t e infor a l cal endar of the eenato, 
provide for an extensi on of time and an 
appropriation to pay claims . " 
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Sec tion 4lrb , .1r ticle ~, Constituti -m of 1875 , 
adopted at a special e l ection hel d August 2 , 1921, 
provided for the payment of a bonus to residents of 
Lissouri f or service in \.orlcl War I . Legislation 
enacted to implement the const: tutional provision is 
found in Laws of 1921, 2d ~. Ses s ., p . 6 , Sec . 9577 , 1 -
9577 . 26 Mo . R. S: A. 

~he duty of passing upon a pli cati ~ns was placed 
originally upon a oldiers Bonus Commission of three 
members, with the provision that after J.lay 1, 1923, all 
duties of the Commis s i on should be performed by the 
adjutan t general . Sec . 9577 . 9 Lto . -q , s . A. Insofar as 
the adjutant beneral is re uired to de termine whether or 
not the facts of a particular application show an 
applicant entitled to a bonus , such determination must 
be ma de by the adjutant ~eneral, and this de~art~ent 
cannot pas s upon the question where a purely factual 
matter is invol ved . 

In the present case , the a pplication of the claimant 
has been rejected because of his failure to furnish 
evidence of hi s re s i dence in Missouri f or a period of at 
l east one year immediately prior to April 6 , 1917 . Such 
residence is required by the consti tutional provi s i on and 
Section 1 of the Sol dlers' Bonus Act, cited above . 

Determination of thi s matter is , under the circum­
stances of this case , deter~ination of a question of 
fac t , hich must be made by the adjutant general , and we 
cannot , therefore , pass upon the quest i on of whethe r or 
not the applicant is entitled t o recei ve a bonus. 

As for your second question , application for payment 
of bonus was originally reauired to have been made on or 
before Dec . 31, 1922 . Section 9 , Soldiers ' Bonus Act, 
cited above . The time for making appl icat i on has been 
extended fron time t o ti~e , ~he last extension being 
found in Laws of 1145, p . 1756 , and reading as fo llows : 

rtit shall be t he dut y of the adjutant­
general to determine as expeditiousl y as 
possibl e the persons Who are entitled to 
the oaym~nts under this act and to make 
such payments in Lhe manner herein pre ­
scr ibed . Applications for such payments 
shall be i led with the adjutant- general 
on or before December 31, 1947 , and at 
such pl ace or places as the ad jutant-
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reneral ma y de s i gnate and upon blanks 
furnished by the adju~ant -6eneral: 
¥rovided further , the adjutant - general 
shall have the power to adopt all proper 
r u les and regul ations not inconsistent 
herewith to carry into effect the pr o­
visions of this act; and prov ided further, 
that all officers of the state or any 
county and any city or town t herein are 
her eby dir ected to furnish f ree of charge, 
in writing , any information t hat the 
records in his office ma t discl ose relative 
to the identity, plnco and pe r iod of 
residence and the uar service of any soldier 
claiming a payment under this act whenever 
such Lufor.cation is required by the a d jutant­
general of any person making an application 
for such bonus or any part thereof; and any 
application for bonus he r etofore fi l ed and 
rejected may be filed before the adjutant ­
general and by him arain heard ; and if it 
a ppears tha t the rejection of the claim was 
erroneous , tho rejection ~y be set aside, 
and the claim allowed and paid; and provided 
fur ther, that no department of tho s tate 
government shall employ any clerks for the 
purpose of carrying out t he provis ions of 
this act, except the adjutant- general shall 
ompl oy an cx~iner of soldier bonus claims 
and one steno-rapher for the handlinR of 
claims." 

Provision was ma de by Section 10 of the Soldiers ' 
Bonus Act (Sec . 9577 .11 Uo . R. S . A. ) for appeal, in the 
event of rejection of an application, within sixty days 
a f t e r such rejection, to a board of r eview, consisting of 
the Governor, Attorney- General and Secretary of State . 

I n the pre sent situation, the application was first 
rejected on April 8, 1925. It was recons idered in May 1931, 
and again rejected . There is no record of an a ppeal to the 
board of review on either of these occasions . On J une 11, 1949, 
the appl icant a gain wrote the adjutant general, requesting 
reconsideration of his a pplication . 

Under the la st enactment , quoted above , pr oviding for 
extension of time for filing of applications , the final date 
by whi ch a pplica tion was required to be made was Dec . 31, 1947 . 
The act also provided that "any a pplication for bonus filed 
and rejected may be filed before the adjutant general and 
by him heard a gain." \,e fe e l that any such application for 
reconsideration would also be subject to the time li~it for 
filing of Dec . 31, 1947. 
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The rejection by the adjutant &eneral of any ap­
plication, whether an original application or one for re ­
consideration , filed on or before such date , would, we 
fe e l , continue to te sub ject to review by the board of 
review in accordance with tho provisions of Section 10 , 
supra . The act has cot ~een repealed and woul~ , we feel , 
remain in efH)Ct s:::> lont_; as a.ppJ.ic&t i ons mi ht be con­
sidered by the adjut ant eneral . 

I~ the present case , the application fo r reconsidera tion 
;·;as not made prior to Dec . 31, 1947 , as reauirod by lat. . 
Therefore , we feel t hat 10 right of appeal pr esently exists 
as to the application for reconsideration made on June 11, 1949. 
~or is there any provis ion for rehearing before the adjutant 
general, except in acc ordance with the above qu)ted statute, 
whi ch , as set out above, we feel must have been requested 
before Dec . 31, 1~47 . 

As you have pointed out , there is now pending on t he 
informal calendar of the Senate House Bill tlo . : 02 , ?r oviding 
for anothe r extension of time for filin~ applicat i ons to 
Dec . 31 , 1952 . Shoul d tn:s l ill te enacted i~to law , the 
applicant wcul d be entitled to re - f i le his appllcation, and , 
upon rejection , assumin:; t hat no other chan,·e is made in the l aw, 
would have a right to appeal to the board of review. 

CONCLUSION 

T~erefore, it i s the opinion of this department t hat , 
where the question of · .. hether or not a person is entitled to 
receive a bonus for the Stat e of Missouri for ~ilitnry se~ice 
in World \ar I depends upon the determination of a matter of 
fact, that determi nation must be made by the adjutant r eneral , 
and cannot be made by this department . ~e are further of the 
opinion that final rejection by the adjutant r eneral of any 
application for a bonus or of any re-fi l ed a ppl ication of a 
previously rejected application, is subject to roviow by the 
board of review as provided in Section 10 of tho Soldiers' 
Bonus Act, but that the application or re -filin4 must have 
boen made prior w Dec . 31, 1947, unless f1rther exten sion of 
ti~e for such filing is provided . 

APPROVED: 

J . E. TAYLOR 
Ar TORNEY OhNERAL 

RR\• :nm 

Respectfully submitted, 

ROB.t::RT R. :.c.LvORN 
Assistant Attorney General 


