
NEWSPAPERS : 
Weekly newsps.p er must be published 
regul arly a nd consecutively , e a ch 
week, for t hree yes.rs to qualify 
t o publish legal no tices . 

Me..y 18 , 1949 . 

Honorabl e Hov~rd B. Lang, Jr., 
Proeecut1n~ Attorney 
Boone County 
Colur:1bia , Uieeour1 

Denr Ur . Lang: 
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This is in response to your recent r eauest for an offici~u 
opinion from this depart ntent , such request rending a s follous : 

11 A newspaper has been in oublication contin-
uouely and uith consecutive issues for more 
than three yenro prior to April 1, 1949 . Some 
time before April 1, 1949, the printinB press 
and other physical oroperties were sold and re­
ooved from the building. However, the paper 
vas printed t hereaft er by another press and 
l:To.s distributed as second cla ss mail . The pub­
lication t:ras ~)urchasod during the \vcek ot April 
18 , 1949 . The neu ~urchaeer, after t aking the 
first issue under the new manaaement to the 
post of fice , Ul" S for the first time informed by 
the postmaster t hnt no issues of this ueekly 
paper had been presented to the ?Oht office 
bett·Ieen April 1 , 1949 and the dote presented by 
the new publisher. Th1e vould mn~e n l apse of 
about t uo ueeks. 

"Ia t his neuspaper one W-nich can be recognized 
a s a paper tihioh can now run leg~~ notices under 
the pr ovi sions of Section 14968 as amended; Laue 
1943, page 859, Section 1?" 

To rule on the question orosented in the inquiry it is only 
necessary t hot we construe the language appearinG in Section 14968, 
R. s. 1-lo . 1939 , ns t he sD..me has been amended and appears in its 
or esent form in Laws of !U. seouri 1943, page 859. The section is 
auoted 1n its enti~ety a s follows : 

"All publ ic adv~rtisegents nnd orders of publi­
cation r eouired by l eu to be made and t~ll l egal 
nublicet1ons nf f ect1ng the title of real estate , 
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nhnll be ublished i n some dailyJ tri- ueekly , 
semi- ueel:ly or weekly netrspap r of general cir­
culation in the county m1ere located and rhioh . 
shall hnv been ~dmitted to the post office as 
second class matter in the city of publication; 
shall have been published regularly and consec­
utively for a period of three years ; ahall have 
a list of bona fide subscribers voluntarily en­
goged as such, ~mo have paid or agreed to ~Dy a 
stated price for a subscription for n definite 
period of time : Provided, that when a public 
notice, required by lnu, to be published once a 
ueek for a Biven number of \:'eeks, shall be pub­
lished in a daily, tri- weekly, oemi- ueek.ly or 
,.,eekly ne \l'Bpaper , the notice shall appear once 
a veek, on the same day of· each veek, and further 
Irovided, that every affidavit to proof of rub= 
!cation shall state t hat the nevspaper in which 

such notice rna nubliehed has com!'llied "1.th t he 
·provisions of this section : Provided further, 

that the duration of consecutive '0Ub'1icot1on here­
in provided for shall not affect newspapers :hicl'~ 
have becoce legal publicatlons prior to the effect­
ive date of this oeot1on. Provided1 ho rever, t h' t 
when any newspaper shall be f orced ~o suspend pub­
lication in r;ny time of war, due to the ouner or 
publisher being inducted into the armed forces of 
the United States, the same may be reinsta ted 
uithin one year after actual hostilities shall 
have ceased, with all the benefits under the pro­
visions of t his section, upon the filing with the 
Secretary of State of notice of ~ntention of sold 
o~mer or publisher, his widow or legal heirs, to 
republish said nevsoaoer , setting forth the nome 
of the publication, its volume and number, its 
frequency of publication, and its readmiosion to 
the poet office ·here it w~s nreviouely entered 
as second o~es mai l matter, and Yhen it shall 
have a list of bona fide subocribers volunt arily 
engaged as such 1:!10 have paid or agreed to p ay a 
stated price tor subscription for a definite per ­
iod ot time. All l nue or parts of lnve in conflict 
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uith this section except sections 14970, 14971, 
14972, Laws of Missouri , 1941, and Sections 7771 , 
7772, and 7773, Revised Statutes of Missouri, 
1939, ar e hereby repealed. " 

The section just quoted sets forth in clecr and concise lan­
guage the requirements to be met by a ne~wpnper before it is 
authorized to publish public advertisements and orders of publi­
cation required·by law to be made. From f acts set forth in the 
opinion r eauest it is assumed that the ne spaper in question uas 
a weekly newspaper and met the requirements of the stat ute before 
its regular publication was interrupted a short time prior to 
April 1 , 1949, by a sale of the printing press and other physical 
properties necessary tor nublication of the nevspaper. it stands 
conceded t hat the publication of t his neuspapor \'TP.e not made for 
a r.>er1od 1 n excess of tl;o weeks . The question to be decided is 
l'hether the two week suspension in publication violates the plain 
language of t he statute recuir1ng t hat such ne spaper "shall have 
been published regularly and consecutively tor a period ot three 
years" before it becomes eligible to carry legal publications and 
notices. The qualifications set forth in the statute have been 
lessened lllld C:ispensed -..Ti th in oertain instances as may be noted 
by alluding to the several provisos contained therein, but t he 
f acts at hand do not require that such provisos be considered • . 

The st atute in question i s plain and unambieuous and ue can 
eo no t r r t1er than to give to the ~rds used, their pl ain and 
ordinary meaning. A weekly newspaver, under the rule l aid down 
in the st a t ute, must be published regularly and consecutively" 
tor o ~eriod of three years before it is eli gible to accept legal 
notices . 'he Tmrd "regularly" means in a regular manner ; in a 
'WSY or method according to rule or established L'lode (See : \lor ds 
Dnd P~~se s , Perm. Add . Vol . 36, p . 659) . The ~ord "consecutive" 
hs.o benn defined as "succeeding one cnother 1n regular or der" 
(Bl ack ' s Law Dictionary, Ed. 1944) . Considering the accepted 
definitions of the \rords "regularly" and "consecutive" as applied 
to the publication ot D weekly nevepaoer, it is evident from the 
t ecta disclosed by the inqui ry made, that the strict requirements 
ot the otatute 1n question heve not been et by a weekly neva­
paper l'Thich has not been '?Ublished for over t \.'0 ueeks . 

COliCLUSION . 

It is the opinion ot this dennrtment that a weekly newspaper 
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havin6 t ailed to publ1an issues regularly and consecutively eaoh 
week tor a period ot three years tails to meet the general re­
ou1rements laid down by Section 14968, Laws ot Missouri 1943, paee 
880, qunl1ty1ng neuspapers to publiSh legal not1oea . 

APPROVED : 

3. E. TAYLOR 
Attorney General 

JLO ' J.t:p 

Respectfully submitted, 

JULIAN L. 0 1MAl,LEI 
Assistant Attorney General 


