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\ ROADS AND BRIDGES: Bridge across ditch in drainage district 
organized by circuit court is maintained 
by county if county court has adjudged bridge 
sufficient, but by drai nage district if 

' 

county court has not adjudged br idge suf f i cient. 

Ju l y 19, 1949 

Honorable J . Harry Latham 
Prosecuting Attorney 
Andrew County 

Fl LED 
~-; Savannah, Missouri 

Doar Sir: 

~1is is i n answer to your l et t er of recent date r eque sting 
an official opinion of t hi s department and reading as follows: 

"I am writing you for a n opinion concerning 
bridges across drainatie ditches whore the 
drainage ditches have been constructed 
across the county highways . 

"In the instant case the drainage district 
was orbanized in 1924 under the law re l ating 
to t ho organization of drainage d istricts 
by Circuit Court. At various places the 
drainaJ e ditch crossed the public highway 
of Andrew County and the drainage district 
constructed the bridge s , which then became 
a part of the publ ic highway and has since 
said time , boen maintained and kept in 
repair by Andrew County as a part of the 
County road system . 

"At the present t ime , the brid£}' is inacces­
sible because high water s have destroyed 
tho approaches and othe rwise damaged sa id 
bridge , l eaving it in such a condition that 
in order to make a proper bridge , i t will 
have to be torn down and robuilt . 

"Tho County does not have sufficient funds 
at this time to r ebuild the bridge if t he 
burden is on the County to do so . 

"Specif ically , our question ia whose obliga­
tion is it to rebuil d tho bridge . Doea the 
law place the burden on the County or upon 
the drainage district t o rebuild t lis bridge?" 
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We believe that the question of whether the county or the 
drainage district is required to repair the bridge in question 
depends on whether or not the county court of Andrew County 
has "adjudged sufficient" the bridge . In the case of State 
ex rel . vs . Big Medicine Drainage Dist. No . 1, 196 s.w. (2d) 
254, the Supreme Court of Missouri said, l.c . 257: 

"'l'he amendment, we believe, evidences a 
transition of policy. Although requiring, 
as before , the bridges to be constructed 
by the distr ict when it3 ditches are ex­
cavated through public highways (because 
ditches excavated through public highways 
by the district make the construction of 
bridges necessary ) , the l egislature now, 
since 1929, desires, we believe, to recog­
nize the benefit accruing to the public 
(due to the recl amation of swamp, wet or 
overflowed lands and their transformation 
to productivity) t o the extent that it has 
balanced the benefit against the maintenance 
of bridges, making the maintenance the 
obligation of the public . However, it is 
emphasized that under the r eenacted statute 
(Section 12354, supra ) such bridges, the 
maintenance of which may become the obl i ga­
tion of the a uthorities authorized to main­
tain the roads, are sufficient bridges-­
bridges which are ad£{dged sufficient by 
the county courts. this wise the auth-
orities authorized to maintain the roads, 
although obligated t o undertake the mainte­
nance of br idges adjudged sufficient, were 
to be and are protected from the burden, 
never intended by the legislature, of main­
tenance and repair, and reconstruction, of 
insufficient bridges . We have not found 
in any statute an evidence of the legislative 
intent t hat the maintenance of a drainage 
district ' s insufficient bridges should be 
undertaken by any public road maintaining 
authority . ~• * * * " 

It will be noted that the court has italicized the words 
"adjudged suffioien t." While 1 t might be con tended that such 
action by the county court could be shown only by an order of 
record, it is our view that the maintenance by the county 
court of the bridge since 1929, the date upon which the cou.rt 
held the county was authorized to maintain such bridges, 
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constituted an adjudging of the sufficiency of the bridge by 
the county. From the facts stated 1n your letter, it also 
appears that the bridge was sufficient for most of the past 
20-year period and only recently has become 1n need of exten­
sive repairs . Therefore , we believe under the circumstances 
that the county court of Andrew County has adjudged such 
bridge to be sufficient and that it is the responsibility of 
such county to repair such bridge . 

CONCLUSION 

It is the opinion of this department that it is the duty 
of Andrew County to repair a bridge built across a drainage 
ditch in a drainage district orGanized by the circuit court 
when the county haa maintained such bridge for the past 20 
years . 

APPROVED: 

J . E. TAYLOR 
Attorney Genera l 

CBB:VUl 

Respectfully submitted, 

C. B. BURNS, JR. 
Assistant Attorney General 


