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) No spec i fied number of houses fo r physicians re­
) quired under . the provisions of appr opriations 
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Vol . II . 
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r 11s is 1'1 repl -y to your re ·J,uea t for an opinion fro. t; ls 
De Dar tment which re.ads aa i'ollo,.s: 

"Tho .... lxt-y- fourt!'l Gene ral Asso.u.bl y , in tbo firot 
:J&sslon , a r v'1rlated the su..n of 'ii 7 , JIJO ' for con­
structing and tur nlshine six hous es for >l~slclans • . 
Lau s of l1s sollr1 1 )~-~ 7 , Vol urn~ I , • eot ion 3, 0aue 
171 , l ines 4 u~d 5. 
"11ho ui x ty- fourth uens1•al Assembl "J in t 1e nocond 
sossio"l , reap~~opriateu t~o same ? J , uJO funu , as 
no -,art of the flrst aoor opr iation had bllen oncu.u­
boz·~d or ex-oonJod bec&.uoe we ·.;~ole a J vis.J <.. OJ co:n-
':le tent arc 1ltect.s ano c ~.m~:.ractoro t;hu t ,,e could 1o& 
bull d ao~lruble lousLs lln~cr Q~nultlvns exl tinJ 
i n t .1e c:>ns&ru <... t l on flel ~.- t t 1e tL.11e the aporo­
nrla tlon \,as ori~liU.lly mtide . 

11 ! 1 tile ... ct ro- a npr of)r iu t in t _s 7- , vv ..J fund the 
<. ord ' olx ' \'. OS omltved t'ro!l t ."lo se'"ltonce ' for con­
~Lr~cti~ w1c ~rnlehl; ~ ~1 , a0uoes for pl~ricluns 1 , 
so t1L t &•e "ardln~ ln t1o •Ct ~hlch re-a >1roori~ted 
t . .:> .!ton-" re~dB 1 t•'ol .. co u· truc t ln0 anJ fu.r nlshin 
oases for phys lc tans 1 • T a,1 s oi 1 sv .... ri 19~ 7, 

Vol~~e II , Section ; . 111 , pahe 1J7 ll~o s I anJ v . 

''Al so l n t r1o aec.:>nd sosslon 01. t1o Sl ), t J - four t h 
uenoral scembl anov'lvr ct • ,1r ,.,art. d SU"">"~leme'"lt.­
in: t h is fund o1' 7 , 0.;J b., n --propri , ci 1. _, &'1 a "'c.. l ­
tlo!'lal . ~? , 0JO , End t '1 •• ordin J.sed ln t ' lis .n.ct 
~st.~~ no ~a 1~ tne l tst Act re- aporo)rlutin, 

L 1e· 7 t , vvO fun 1, na.nel y : 1 ·or con::. true tln and 
furn lslll'l , oua os !'or ph~'nlcian5 1 • Lau s vl' ll z so...tri 
1),7 , {Volume lJ) ~ action j . ? )o , 1a _e l f ) , l lnos 
3 a~d 4- • 
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"On ·arc•h 23 , 1949 , we onened bids for the con­
st-ruction of these houses . .e advert ised the 
project in such a ~ruh1Jr t~at we received bids 
fro~ the contractors for oither 4 , J t or 6 1ouses . 
r or t.ae total or six houses the lo\10st bid was 
abovo t1e amount of the c omuined appropriation of 
K1 20,000 . However , the appropriutlon would cover 
t~o lo1est bid for only four aouses . 

"··.e ... ollld liH:e your oolnion as tJ .hethor , if we 
deem it to the oest. interJst of the Scate to buil d 
only four ."louses , ,,e can lat~fully let a contract 
for t.1e construction 01 less t nan six nouses . " 

(~arent1esls ours . ) 

In ., )UI' ro .ue3t you have sot. out t.he sections o1 t ... 1e appro­
'lrlc.o.tio acts wlL~ ... ic_l .. e a re concerned . It s houl d be noted, 
1owever, ~ ... 1at t.1e onert...l ssem.bl y provided i'l'l La .s of Usaouri 
1J}~7 , Vol . II , pa5 e 107, as follo.,s: 

"Provided, ho•ever , that all expenditures made 
under t~e proVIsions of ~action 3 of lOUse ~ill 
To . 283 , an \ct of the 64th uanoral J.ssembly, 

approved July 25, 1947, s~all be charoed aoainst 
tho appro~riation set out i n t~is section, and 
in no case shall the expenditures tn Section 3 of 

ouse Jjill ·•o . ?L3 a.!"ld the expenditures author! .ed 
under the provlslJn~ oi t,is section exceed the · 
total o...tount of t ... ~a 1 ~ems set out in t n!s s oet ion . " 

·.e understand the above quot~d proviso to inJicate an intent 
of the l ~~ialaturo &hat the total runount of :noney to be expended 
in the constructio~ and furnis~lnu of nouses for ohysicians at 
State _lospi tal 1~umoor 1 to be in the a.n.ount or .,..7J , 000 . As you 
point out in your r~quest t h is amount of ~78 , 000 was l ater supple­
mented by o.n addi tional .~2 , 000 , for the same purpose . 

The authority for an expenditure of money t o provi de living 
quarters for 0hys lclans at the ~tate los~ical is to be found in 
Laws of lissourl 1947, Vol . I , pa~e 31 5 , Section lOd . , w~ich reads 
as followo: 

"The ... epc.rtment of public 'i10altf} and welfare .nay 
provide an~ empl oyee ln any institution under its 
control with board and 11vin0 quarters in addition 
to a salary, or \Uses , rhen t ho di~ector sho.ll deter­
~lne t~st lt 1s for the best interests of the state 
to do so . " 
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Apryr oprlations made b~ tho ueneral Asse~bly fol lo a pro­
vision 01 the la •. 'iih.lch provided fer a Depar t.ment of Revenue . 
In Laws of Missoa ri 1945, pa.;e 14,47 , ..Jectlon :>5 reads ln part as 
follows : 

" .. ,. ·~ * Appropriations f or tne operation and maln­
tena~ce of deparJments s ~all be separately itemizod; 
and separate approryrlations shall be made for each 
ito 1 or e~traordi~ary oporatlo~ and .~lntenance ex­
pond! ture m d f or eac.u .ao. jor capital expondi ture . 
,;:. -t:· -'.} *" 

r~o oriQl~al apororyri& tio~ in .uos tio ras i n t~o a~ount of 
c~7 lJ , 000 for the co as tructio 1 a 1d furnishln...., of six .wusvs . br oken 
down it is seen t1at t~le a ao..1nteo to an avera....,e 0.1. 13 , 000 a '1o.J.se • 
..... e fore t'"lis fund \vas usod, t''le oerlod of time for Yfhich the appro­
priatl n uas availal l e elapsed . Thereupon , the uenoral Assembl y 
reaporooriated t he sane a~ount of money maki ng it avail abl e to the 
department for t he above stated our pose . Because of the conditions 
existinu in t h o construction fiel d at that time , the aporopr iati on 
was doomed insuf f i cient for construction and fur.n ishin~ of the de­
s i red number of residences . rherefore , an addit ional amount of 
~2 , 000 was added by s uppl ementary appro~rlation , ~akin~ a total 

of 120 , 000 . 

Uowever , i n bot h the r e appropr iation Act and t he suppl ementary 
ap pr opriat i on thereto , t .1e General Assemb l y omitted tho word "six" 
which previousl y .nodifi ed t he •'~ ord "nouses" . From a mero readin6 
of the appropriation acts , there is no th lnu to i ndicate that the 
General Assembly intended ~hat an effor t should still be ~ade to 
buil d and furnish s i x houses at State Hospital l~o . 1 . Since there 
is no such expressed i ntention, we believe that i t has been l eft 
to the sound di screti on of the administrators of t his fund to deter­
mine the cost of the houses • 

.. e note t'la.t the uenel'al Assembl y apor opria ted f or the F . Y. of 
Jul y 1 , 1947 to Juno 30 , 1948 , a sum i n the amount of ~03 ,000 f or 
the construction and furnishin0 of houses for physicians . The legis­
lature renewed this appropriation f or the F . Y. Jul y 1 , 1948, to 
June 30 , 1149 . Later , this amount was suppl emented by appropr iations 
total ling ·317 , 000 , makinc a ~rand total of ~720 , 000 availabl e t o tho 
)epartoont of Public Hoal t h and .• e l fare for the construction and fur ­
nlahln~ of houses for physicians . 

Out of the above named total appropriation, contracts have been 
l et for the construct ion of s i x houseo at State Hospi tal 'fo . 4, 
~armin~ton , Mi~souri . The appr ooriatl on f or these houses i s i n t he 
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same form as that provided for the houses at Fulton {See La s of 
~o . 1947 , Vol . 2 , pabes 113 and 193) . f.he total amo~nt of the 
contract sum for the six houses at ~ulton is ' 107 , 281 . 6~l thereby 
makin 0 an averaue cost of t he houses approxtmately· $17 , 8~0 .00 . 

One house has been built a t State Hospital No . 3 , Nevada , 
provided for by an a ppropriat ion in the same form as the appro­
priation for Ful ton •. {See La's of flo . 1947 , Vol . 2 , pa5es 111- 191.) 
The contract price for the one. house at N·evada was $15 , 100 . 00 . 

The low bidder for t he construction of six houses at Fulton 
entered a base bid of ~139 ,984.00 . uy deduc ting alternates in t he 
contr act, namol y houses E and F, the base bi d was lowered to $103 , ~ 
713 . 00 , for the construction of four houses, makinu an aver age of 
approxima tel y ,26 , 000 . 00 per house . However , hou~e A as provi ded 
for by the drawin~s and the specifica tions is l ar3er and neces sitates 
more ~ork thereby reducing the avera0e cost of three of t he houses 
and increasin~ t he cost of House A considerably . 

From t .e f acts above , lt is seen that there has been appropriated 
a l ar e sum of •. 1oney to be used for construction of living quarters 
for p1yslclans, at the state ~nstitutions . In makinu the appropr ia­
tions , t~e l ovisla ture , whethvr b~ inadverten ce or otherwise , omit­
.,ed O.O'J i ndica tion as to the number of houses to be bullt . .Je have 
aeon tl1at the Lirst expenditure from these appropriations at Farm-
i n ton ulll result i n the construction of slx ~ouses, as contempla­
ted i n the origi nal bill . ( Seo L~ws of l o . 1947 , Vol . 1 , pabe 173 . ) 
Also, we have seen that one ~ouse has boen built at Nevada f or 
~15 , 700 . 00 , which is in conformit1 wlth tho or i gi nal intent of the 

l egislature . ( See Lava of Mo . 1947 , Vol . 1 , oa6e 172) Nonetheless 
under tho present appropriation acts the legisl ature has apparently 
l eft to che administrators of these funds di s cretion as to t he costs 
of th e· houses for the physicians a t these i rls t ituti ons . 

We are unabl e to see any legal ob jection for the expendi ture of 
this appropriation on only four bouses i nstead of six. In so r uling, 
we illUSt necessaril y consider only the l egal probl em involved , and 
we do not in any way rule on t he .. i sdom of such a course . 

C0.'4CLUSION . 

Therefore , it is the opinion of this department that there is 
no requirement t hat six houses for phys icians must be constructed 
and £urnished from the appropr iation provi ded by t he General Assembly 
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i n Laws of •. i s souri 194.7 , Volume II , pa,=>e s 107 and 189 . If the 
persons charged with the expendi t ur e of those sums deem it is to 
the best i nterest of the state t o build only f our nouses , such a 
contract may l awfUlly be let . 

APPBOVED : 

J . . • 'fAYLOR 
Attorney ueneral 

JRB/few · 

I 

hospoct ful ly subm~tted , 

JOHN' R. BA TY 
Assistant Attor ney General 


