
EhEEMOBYNARY INSTITUTIONS: 
HOSPITALS (County & ·city): 

INSANE PERSONS: 

IIon . Samuel Mars h 
Director, Department of 
Public Health and Welfare 
Jefferson City , Missouri 

Dear Mr . Marsh: 

Aur:;us t 

(1) Countie~ and cities qua~ify for 
State aid for care of insane persons 
when they maintain wards or sections 
in hospitals caring for other types of 
patients. (2) Payments not limited to 
persons adjudged insane by a court . 
(3) Payments may be made only for the 
care, detenti on or treatment of in­
digent insane persons. (4) The claim 

17 , 1949 for Kansas City may not be 
paid out of the appropri ation 
as passed by t he 64th Gener al 
Assembly. 

This is in r eply to your request for o.n opi nion which reads 
as follows: 

"Sections 9360 1 9361 and 9362 of Laws of 
l.tissouri 1 947 , Volume I , Page 291, provide 
for pa~dents of 1a. oo por month from St a te 
funds to be made to uny county or city in 
the State f or t he care of insane patients , 
if such county or city maintai ns from pub­
lic funds a hospital f or the care , deten­
tion or treatment o~ t~e inso.no . 

"These provisions in tho law place upon 
t he Director of the nepartment of Publ ic 
Health and ~olfare cert ain responsibilities 
t o examine by proper mod1cal authorities 
any institutions presenting claims against 
the State for such payments , and to cert ify 
the cl aims to the Direct or of the Depart ment 
of Revenue , who shall cause such payments to 
bo ma.do . 

"The last appropriation of money f or this 
purpose was made by the Sixty- f ourth General 
Assembl y . This appropriati on is sot fort h 
in Laws of ~fissouri 1947, Volume I , page 114, 
Section 5 . 160, a.nd we have several claims 
pending at the prosont time for funds to be 
paid from this appropri ation. These claims 
are from tho City of St . Louis , anc arc based 
on tho patients cared ~or i n t ho following 
i nstitutions: 
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City Sanitarium, prior to July 1 9 , 
1948, Malcolm Bliss Psychopathic 
Hospital, Homer G. Phillips Hospital, 
City Inf'irmary. 

"We have also received a notice that the 
City of Kansas City will soon present a 
claim for t he first time against this fund 
for insane patients cared for in the General 
Hospital there . 

"Inasmuch as there is considerable question 
in our mind as to whether the intent of the 
law was to cover only patients eared for in 
a mental hospital , such as the City Sanitarium 
in St . Louis , which has been operated as a 
State institution since July 19 , 1948, or 
whether the intent was to provide payments 
from State funds for patients eared for in 
other city insti tutions as well , we would 
like your interpretation of t hese provisions 
in the law. 

"First , we would like to know whether we can 
make these payments to any institution main­
tained by a county or city that cares fo r 
insane patient s alon~ wi t h other types of 
patients , or whether we are limited to pay­
ments to counties or cities that maintain 
hospitals excl usivel y for insane patients . 

"Second, we would l ike to know whether we 
are limited in making these payments for the 
care of patients who have been ad judged by 
the courts to be insane , or whether we are 
free to set up our own standards to define 
' insane patients .' 

"Third, are we l imited to making payments 
only to indigent insane persons? 

"Fourth, in the event t he answer to t he 
first question is ' Yes ,• may the City of 
Kansas City recei ve any of the moneys ap­
propriated for the purpose of state aid to 
mental hospi tala established and maintained 
by counties or cities?" 
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Section 93601 R. S . Mo . 1939, Laws of Mi s souri , 1947, 
Volume I , page 291 , is as follows: 

"Any county or ci t y in t his state which 
shall maintain f r om public funds a hospital 
for the care, detent ion or treatment of the 
insane , which hospital is properly equipped 
as to facilities , staff and personnel , s hall 
be entitled to 8 per month per patient , 
upon proper report filed and sworn to by the 
superintendent of such hospital f or the in­
sane , when such report is filed with th~ 
state department of public health and welfare. 
Such reports shall be fi l ed quarterly and 
shall show name , a ddress and other necessary 
data so as to properly identify and authenti ­
cate the patients of such insane institution . " 

Section 9361 , R. s . Mo . 1939 , Laws of Uissouri , 1947 , 
Volume I , page 291 , is as follows : 

"The department of pu~li c heal th and welfare 
s hall have authority to examine by proper 
nedi cal authorities any and all such i nsti tu­
tions for the i nsane , so as to determine i~ 
said hospital is efficiently equipped and if 
said list as fi l ed by the superintendent is 
correct and authentic and shall have power 
to make sug~estions where conditions are 
found which need correction or improvenent . " 

Section 9362 , R. s . Mo . 1939 , Laws of lRssouri , 1947 • 
Volume I , page 291 , i s as follows: 

"Upon receipt and approval of the sworn 
statement of the superintendent of such 
hospitals for the insane , the director of 
the department of public health and welfare 
shall certify such approval to t he director 
of the department of revenue who shall cause 
to bo paid, in the same manner other pay­
ments are made , to t he county treasurer or 
city treasurer of any county or city con­
taining such hospital for the insane , the 
suo of 8 per month per patient out of the 
general revenue funds of the state or any 
other funds which may be provided or set 
aside for this purpose . " 
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These sections were originally enacted by the 56th General 
Assembly in 1931 1 and are found in Laws of ffi ssouri , 1931, page 
221 . At that same session, Section 9345 , R. s . Mo . 1939, was 
also enacted in which a method was prescribed for commitment of 
indigent insane persons in the City of St . Louis . Section 9345 
was re- enacted by Laws of Uissouri , 1945 , page 905 . The changes 
t hat have been made in that section have been merely technical 
chan ges and the substance of the law has not been changed since 
the or iginal enactment in 1931 . In br ief , the law provided that 
t he hospital commissioner of the City of St . Louis c ould make 
suppl emental orders authorizing the commdtment of insane persons 
to the City Sanitarium of the City of St . Louis or any other 
inst itution maint ained by said city for the care of the indigent 
insane . 

The payment of the money appropriated pursuant to Sections 
9360- 9362 is under question since the transfer of the St . Loui s 
City Sanitarium from control of the city to the Department of 
Publi c Health and Welfare . In tho past l arge sums of money have 
been appropriated in order to carry out the provisions of the 
aid program. For example, for the fiscal year · beginning July 1, 
1945 and ending June 30, 1946 , the sue of ~267 1 500. 00 was ap­
propriated for t his purpose; for the fiscal year beginning 
Jul y 1, 1947 and ending June 30, 1948 , the sum of f 3oo, ooo. oo 
was appropriated for this purpose . On July 1 9 , 1948, the 0ity 
Sanitarium was transferred to the State of rassouri , and un­
doubtedly as a result thereof the Legisl a ture l imited the ap­
propriation for the aid program to ~50, 000. 00 for the f i s cal 
year July 1, 1948 to June 30, 1 949'• 

However , under the view that we take of Section 9360, 
aupra , we do not believe that the transfer of the City Sanitar­
ium has resulted in making inoperative this aid section. If 
any county or city in the state maintains from public funds a 
hospi tal for the care , detention or treatment of the insane 
and the hospital is properly equipped as to facilities , staff 
and personnel, we believe that the said county or city would 
be entitl ed to ,~8 . 00 per month per patient upon f iling the 
proper reports which are approved by the Director of the De­
partment of Public Health and Welfare . 

Your first question is really concerned with whether or 
not compl iance is had when a county or city maintains a hospital 
for the care , detent ion or treatment of t he insane along with 
other types of patients . In the case of New York Life Ins . Co . 
v . Ince , 27 s.w. (2d ) 476 , the St . Louis Court of Appeals was 
considering a case in which one point in question was whether 
or not a "clinic" was a "hospital . asylum or sanitarium• " In 
its opinion the court said, l . c . 480: 
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"In response to question 7- B as to whether 
the applicant had been under observation or 
treatment in any hospital , asyl um, or sani­
tarium, he answered in the ne~ative . It 
appears , however, that he had been under ob­
servation at the Mayo Clinic at Rochester , 
Minn., on two occasions , once in 1914 and 
again in 1919. 

"Defendants contend that the answer to 
this question is correct because the Mayo 
Clinic is not a hospital , asylum, or sani ­
tarium, and that therefore hi s negative 
answer to the question was true . Counsel 
say that since the insurer framed the ques ­
tion it must be assumed that if it deemed 
it important to know whether one had boen 
to a ' clinic ' it would have included that 
word in its question . Technically speaking , 
a 'clinic' is not an hospital , asylum, or 
sanitarium, in the sense , at least , trat it 
does not provide beds for its patients , yet 
a clinic is usually, if not always , an ad­
junct of a hospital or medical college , and 
when connected with a hospital is as much a 
part the~eof as all other departments of the 
institution devoted to the observation or 
treat~ent of ills . The defendants introduced 
evidence to the effect that the ~ayo Clinic 
is separate and distinct from their hospital ; 
that their clinic is just a large clinical 
buildin~ they put their patients through be­
fore sending them t o the hospital; that is . 
where t hey make their examination. It seems 
to follow that whil e the clinic is used for 
the examination of patients before placing 
them in the hos~ital , it is yet a part of the 
hospital • ·U· * ~ .. 

So , in the ~resent instance , the hospitals in question have 
wards and operate departments for tho care , detention and treat­
ment of' the insane . ~".e believe that followint; the principle 
evolved in the Ince case, supra, tho maintenance of these war ds 
would be sufficient to qualify these hospitals for the aid pro­
vided for in Section 9360, supra . ~le do not think it would be 
necessary, nor in ~ost casos practical , t hat counties or cities 
desirinr; to qualify under Section 9360 should be required to set 
up separate hospital buildings for the care , detention or treat­
ment of the inaane . Of course , Section 9361, quoted supra, gives 



Hon. Samuel Uarsh - 6 -

t he Departncnt of Public Re11lth a!'ld ;elfare the authority to 
determine if t he secti ons of s aid hospitals are ef ficiently 
equipped for t he purpos e of t he care , d~tention or treatment 
of the insane . 

Your second question is a s follows: 

"Second# we would like to know whether we 
are li~ted in makin~ these payments for 
the care of patients who have been adjudged 
by the courts t o be i nsane , or whother we 
are free to sot up our own standards to de ­
fine 'insane patients . '" 

Section 9358 , R. S . lifo . 1 939, defines the term, "insane," 
as follows : 

"The words, ' i nsane ' and 'lunatic , ' as 
used i n t his chapter , shall bo construed 
as including every species of insanity or 
mental derangement . * * *" 

With this definition in mind, and in view of t he authority 
of tho Director of t he Department o~ Public Realth and Welfare 
to determine the correctness and authenticity of the list fi led 
by the s uperint endent , we believe t'1at the Director is author­
ized to determine f or himself whether or not the patients al ­
l egedly insane are in f a c t insane so as to enable the county or 
city to qualify for said aid . Of course , if a person has been 
adjudged insane by a court , we do not think t h at the Director 
would be authorized to question such a finding. 

Your third questi on is as fol l ows : 

" Third , are we l ini ted to making payments 
only to indigent i nsane persons?" 

Although Section 9360, supra, does not limit payments to 
indigent persons , we note tha t the Legisl a ture i n makinz the 
appropriation ~or t he fiscal year ln question has so limited 
t he payments . Sect ion 5 . 1 60, Laws o r Uissouri , 1047, VolUI!le II , 
page 115 , reads as foll ows : 

"There is her eby a..,propriated out of the 
St a t e Treasury , chargeable t o the General 
Revenue Fund, the sum of Fifty Thousand 
Dollars { ~so, ooo. oo ) or so much thereof as 
may bo necessary for the purpose of paying 
the mental hospitals , establ ished and 
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maintained by any county or c: ty not w1 t'1.in 
a county in this state , the J!.Ym .Q! m~ht 
Dollnrs (AA . OO) ruu: nonth, !.Qr. each indigent 
insene person, detaired ~ treated in ~ 
hospital , pursuant to the provision~ of·Sec­
t ion 9360, Revised ~tatutes of Missouri , 
1 939 ; for the per iod beginni ng July 1, 1948 
~~d ondins June 30, 1949 , " (Underscorinp ours . ) 

The term "indigent insane" has been defined by the Legislature 
in Secti on 9358 ~ R. s . Ho , 1939 , as follows : 

" * * * The terms 'insane poor ' or ' indi ­
gent insane , • when applied to a person with­
out a family, shall mean one whose property 
of all kinds does not exceed; af.ter payment 
of his debts and l i abilities , that which is 
exempted by the laws of t his state from at­
tachMent and execution When owned by any 
person other t han the head of a family ; and 
the sace words , when applied to a person 
having a fami l y , shall mean one whose prop­
erty of all kinds does not exceed, after 
payment of his debts and liabilities , that 
~hlch 1s exempted by the laws of t h i s state 
from attachment and execution when owned by 
the head of a famil y : Providft9 , that when 
the said words are anplied to a married 
woman, h~r separate estate , if any, and t hat 
of her husband shall be estioated as afore ­
said, and the t otal amount of both es tates 
shall determine the question aforesaid , 
whetbor s he be a ' poor ' person or not , within 
the moaning of this chapter . * * *" 

Ther efore , because the Legi slature has only appropriated 
money for aid in the cases of indigent insane persons , the 
Department of Public Health and Welfare is l imited to making 
payment s only for the care, detention or treatment of such per­
sons . 

Your fourth question is as follows: 

"Pourt h , in tho event the answer to the firs t 
question is ' Yoo ,' may the City of Kansas City 
receive any of the moneys appropriated for the 
purpose of state aid to mental hospitals es ­
tablished and maintained by countie s or cities?" 
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We note in your request that Kansas City ia planning to 
submit a claim for the firot tims against t h is tund f or insane 
patients cared f or in the General noapit al there . In the first 
appropriation made pursuant to what is now Section 9360, R. s . 
Mo . 1939, t he Legislature limited payments to "mental hospitals , 
established and maintained by any county or city not wit~ a 
countJ 1n t his state ." ( r ection 46c, Laws of iasouri, 1933, 
page 88 . ) The 64t h General Assembl y also 11mi ted payment to 
"mental hospitals, established and maintained by any county or 
ci ty not within a county in this s tate . " ( Section S.l6o, Laws 
of Missouri , 1947, Vol . II, pa~e 115.) In view of this lim!• 
tat i on in the appropriation act, it ia. obvious that the only 
city which is qualified to receive money , under Section 9360, 
is the Cit ' of ~t . Louis, since it is t he onl y city not within 
a county in this state . Therefore, even t hough the claim for 
Kansas City may be a valid one, it may not be paid out of the 
appropriation as passed by the 64th General Assembly. 

Conclusion. 

Theretore, it is the opinion of this department that: 

1. Count ies or cities maintaining warda or departments 
1n hospitals may qualify for aid from the s tate tor the care, 
detention or treatment ot the insane wheL tound by the Director 
of the Department ot Public Health and •eltare to be efficiently 
equipped for the purpose . 

2 . Paymenta are not limited to those adjudged insane by a 
court, but may also be made t or t he care, detention or treatment 
ot those persona determined by the Director to be insane. 

). Payments out of t he appropriation as passed by the 64th 
General Assembly may be made only tor the care , detention or 
treatment or indigent insane persona . 

4· The claim for Kanoaa City may not be paid out of the 
appropriation as passed by the 64th General Assembly, because said 
appropriation limits payments to any county or city not within a 
county, and Kansas City dooa not fall within auch clnsaif1cat1on. 

APPROVED2 

3. I. TAtt6fi 
Attorney General 

JRB:ml 

Reapeottully aubmitted, 

JOHN R . BATI 
Asa1atant Attorne7 General 


