
MOTOR VEHICI~S: J"~m1.ction 
of Commissione uspended 
during pendency of appeal ~ 
from order~cancelling, 
suspendin~or revoking 
driver ' s license. Further 
orders~during this time 

March 16, 

Honornbl o \~alter L. Jlulvvnia 
Prosceutinc Attornoy of Atchison County 
Rock Port , Ui~so1~1 

_Doar tt:> . Uulvo.niat 

void. · 

FILED 
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This is 1n reply to tho l otter or recent dnto unc.or the 
sienattu~e o~ yours el f nnJ Honorable • • • ior, JuJue of thq 
U istrate Court o£-Atehison County, requestin the opinio~ of 
this dopartmont on the fol l ow! qu stiont 

"Joea the Supervisor of the Dr iver ' s License 
.euistrntion ot the ne ~artaent of Revenue hnve 
~e riGht t o reinatat~ n ~uspcnded Drlver ' a 
License before the matter han been detoroinod 
by the 01rcult Court in an appeal taken in the 
case under the provision or Soction 8~63 of the 
Revised Statutes of U1~sour1?" 

The procedure by which an appoal may be tn~en fro~ ~1e 
ordor or tho 1-Jo tr:'liss1onor of Motor Voh1cles cur.~.cellinu , suspend­
in~ or .. :ovokint_; a driver I s l icense is provided 1n Sectlon 0 r63 , 
HeviaeJ. Statutes o.r Mlasour1 , 1939· I t is provldml in said 
soctlon thut such. appeal ~e tnkon to tho CircW. t Court in the 
county wlu~rein th~ person o..rroctod x·esidos . 

The statute aro silent on the particUlar qubation und.or 
eonsi<lora tion. .'urthor, tlo !'1u-l no L!l ..lsouri caoos whorein this 
point is expressl y J.oeided. Iiowovor, we subL1it that 'this matter 
is analo.,ous with tho ordinnr.r a. penls 1n courts or. law nnd. that 
the pr!.nc,j,plea govern!! ~ at~eh appeals are &fJpl1ctfble. On this 
foint we clte 42 Am. Jur. , flPuvlic Administrative Law" , Pagoa 
o77 and 678, Section 230- which is in paPt ns f ollows : 

"Dcpendln ..... ·upon the method in 1hich rol ie!' :frox.t or 
_eviow or aiministratlve action is aoUW:1t 1 the 
practice and p1•ocedru'e may be t overned by tho 
prlnciplea gove1 .. ning ordinai•y actions at l nw or in 
oqui ty, by tho principles 0overn1~ an oruino.ry 
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nppeal , or by particular statutory rules provided 
by the stat~tos governir~ review of the acts or 
1ndlvl dual ~oncios . " * u 't-

~'he inferr i n_: 0 £ j urisdi ction in CO.IJ O Of Q penl to the 
appollnto court. .._ ives to the appellc.t e court t he ex clusi ve pouer 
and o.uthorlty over the subject mat ter of the appellate I,rocecd1ng , 
and the o.u.::;:.~.ority or t h o lowe r COUl, t i s SUS~uL.Jod . Tho lower 
courts can not proceed in nny m c1er ao u to a!'!'oct t ho ~uri hJ.!.c tion 
acqulred by the appellate court . The uPre::le vourt or llissouri in 
the case of Sta~o ex ~el Callahan et al v . Hess , 1$3 s • .• (2nd) 
713, sets out t he r ulo on p e 715 ns 1'ollowa 1 

"The r o invoked by . el tors is ~1at an appeal 
divests the jurtsdiotion or tho trial court and 
places it in tbe appell3te court , and duri ng tho 
pondoncy thereof the court from which tho appoal 
haa been ollo1ed has no power to render further 
decisions affecting the riznt s or tho parties 
until the case has been r emunded. Sucu is un­
doubt6 ~y the general rule . Stat e~ rel v . 
Sale, 1 3 o. App . 273 1 133 ~ . o. ll9J 2 ncy. of Pl . 
& Pr. 327J Ii'oster ' a Adm' r v . Rucker' s ~• r, 26 Mo . 
!,9b. J Ryano v . Booehor, 1.J9 tlo . 673, 6') .... . \ . 1048. " 

This s t atement o£ the l eu ia also f ound 1n Sta.te ox r el St . Chnrlea 
Sa vi ·s Bank va . Hall , 1? )e \ • ( 2nd) )1, 1 . c . p e )4, aa :follows t 

"The j u.d.Btn nt in the main c e • to nhich 1 t is a, id 
the 1njtmct1on was an incident, wa..t rendered at the 
Febr uary te~, 1 )27, of the cir cuit court or t he 
City or st . Louis , un~ tho appcnl was r anted at that 
s o tor.m. Jurisdiction of such main cnoe was v-er eby 
t r nnar erred to the Supr o .e court, and t c circuit court 
o£ the city of St. Louis ther eupon pa~ted witn every 
vest! e of juriadic t1on 1 t the;retofore .tu d over s 1d 
case . 

I"urther 1n Case va • .;mith, 251 s . • J.4.8, the Kauaas City Court of 
Appe als made the rollo 1 s t ate ent on Page 150a 

"It is well settl~d that a£ter an appeal has been 
allowed, the court tro1':1 which the appoo.l nao been 
allowed has no power to ren er further declston 
a.f.fecting the rijlta of the parties until t he co.so 
has been r emanded." 

See also: I•'oater t a AdJ.!l' s v . Rucker ' s ;xt r , 26 Mo . 494, 1 . c . '! J3: 
Har ris et al vs . ~hitwood, 210 Uo . 560, 1. c . ~61. 
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~ile no Mid~o~i ca~os ln~olvina adminiatr tive tribunal s 
bllvo been found on t.'ll a point we cive two Texas cases l n aup"!')ort oC 
our conclusion. In 1936 the court 0~ civil a peels or TeA&8 ruled that 
t he Publi c Service Co~ssion l oses jurisdiction over un order thereoC 
when at t ucked by appeal to tho District Court ancl la witaout authority 
to take any action ther eon while nuch suit is pendino. R~ilroad 
Co~lasion ot Texas va . North Texas CoaCh Companr, 92 s . • (2nd) 268. 
Later in 19~5 the same court held in the case or Ohenoweth va . Railroad 
C o~ission, 184 s •• (2nd) 711, that w.on a suit is b~oULht to teat 
the validity or the J,ailr oad Commi ssion• a order the Co.m1ission 1oaea 
jurisd!otion over the auo joct matter or the order durinu t~o pe4dency 
or the suit. 

In view of tho foregoin~ we bel ieve that Section 811_6.3, 
supra , in prov1din that when a person appealir13 fi l es a -petition f or 
a henrin i n the circuit court 1~ the county wherein auc~ ' r son 
resides suCh court ia hereby vested with jt~isdiction" c~ only 
mean that such circuit court hna solo jurisdiction i n tho .1atter un­
til a decision !a r ecched on said appeal . l e ~ust give eff ect to 
this proviaion. Any other conatruction vould nullify the i ntent and 
pur·pose of the ot tute . The Co :.llis:Jionor ahoul proce6d no turt"lor , 
but n•a1t the action o: tho court . ~ 

Gonorally , unauthorized procottd.in s in a l o,·er court after 
j urisdiction hns beon uc ui ed bu the app 11 to court on appo 1, are 
hel d t o be . void. 'l'his rul e is t•oco.~:lzed by the upromo CO'Urt o~ 
Nis~ouri i n the case of Niedringhnua ot al vs . vm. Niedrin:baua 
I naUinnco Co ~any et a l , 46 s . •• ( gnd) 838, 1. c . 6~3 J and further 
by tho St. Louis Court of Apponls i n ~Chr vs . Kraoucl1i et al , 
1/6 >• • ( 2nd) .374, wher e it as s ld at p ~ ea .37~ rulJ 376: 

" have no r ecord befor e us here to show what 
proceed1n a were had i n the cause in the court 
below aubsequent t o the grantin or th ppe 1, 
mnd we do not aoe how auch atibaeq nt proceedings 
could be proper l y broUSht before ua r or r eview on 
tl.ia appeal. I t would seem that our dispos al or 
the appeal mus t be made i n view or the atntua or 
th cnuae . as it exi sted at the ttme or the eranting 
or the u~pe • · 3Ubaequ nt proeeedi sin the court 
below cnnnot be pc~tted to i nt· ~~ere i th suCh 
dispoa 1 of the appoal as this court may deem just 
an~ proper. I £ -the court below, subsequent to the 
grant! or the aypcnl , ente •. :ed any judgment or 
order, whiCh, being pcrmi~ted t o stand, would 
proclu e a proper disposal or tho matter involved 
in the a~peal as dirocted by hl11s co~t, then suCh 
ju~nt or order is a nullity r or .ant or j uriad1ct1on, 
and mus t necesoaril y be s ot as1 . o b3 tho court · bel ow 
o I"e1y !'or the asking. " 
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In view ol' these dec1a1ous we bolie•1o that f'urther ordora or 
the c o~esioner, a.ftor an c.ppoal hno been taken, which interfere 
with the diepoao.l or ouch appeal by the court are void. 

, 
Thel"efore, • i t la the opinion of this de nrt ent that whon an 

appeal is tnkon ~o the circuit court fro an orJer ot the Co~aaioner 
ot Qetor Vehicles ~8 provi ded i n Section 8463, d8Viaed Statutea of 
llissouri , 1)39, tho jurisdiction of said Commissioner is suspended 
and ho is ui thout aut:.1ori ty to talco f urther a ction 1h!lo such appeo.l 
is pondil • I t is also the opinion or tLllS de )O.l't.-nodt thnt f urther 
orders or caid Commiasioner dur:tr.L the peudeney of :JUeh nppoal a r e 
void and of no ofi"'oct . 

Hcapoct~'UJ.ly aubm! tted, 

DAVID DOll. •LLY 
A so.) 1ST fT A lf£01 NP.Y GElfL:RAL 

APPROVED I 

J . E . TAYLOR 
ATTORl~ L 


