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t he Dept . o~ Re s ources and Development 
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Hon . John .. :robl e 
Ch~ irmzn , ~propriatlo~s Connl t tee 
isso ri 3o lnte 

Jol~e son Citj , r issour i 

Dcnr Senator ~l~le : · 

This uepart Jent l c 11 receipt o~ JOUr l~tter requesti~C 
an opinion u~o .. 1 t he ~ollowin question : 

" Can an approorintlo .. 1. be Lnade t o t he 
~tate Dopurt~cnt of Lducation or Depqrt­
~ent of Resources and ~evelop1ent to bo 
used in assistin0 civil air patrol in 
t heir educational pro&ram, such funds 
to ue used on l t for such expenditures 
a s authorized by the Civil ~ ir Iatrol 
Re - ulatlon No . 173~ , dt.ted ..>Opte.-::J.ber 1 , 
1949. " 

Re .... ulation .o . 173- 2 l ists t he nor...tal a:td usu<> l f.Xpense s 
con 1e c t ed ffi th malntaini nc i ts educa t l onal ;>ro._:r m , s ~c.1 -,s 
equipment , mainte1ance, class room space , p..!bl l cation, etc . , 
o1.d does not incl ude any item for sal aries of officers . 

Tho Civil ir Patrol is a volunteer or:~nizntion of over 
one hundred thousand ~enbors under the suoervision of t '-.e United 
vtntes ' ir 'orce . In each ~tate t~ere i~ a , i n Ieadq~arters 
under t he su-oervislon of a l i ais on offic~r who has an enlisted 
nssista~t ~~d a civil service secretary. Those three persons 
are paid by the United &to.tes 1\ ir l'orcc r.1d nrc ~·edcral em­
p l oyees . 'l'ho or0aniza tio"'l is co-!posed of' per so 10 w:.o volun­
taril y join, who receive no co~ponsation fron any source , ~nd 
t ho t;eneral purpose of tho organizati.:>.l is to pro::toto civil 
aviation. Durin: the war the:· were Liven specific duties , and 
it is bel ieved t hat \ihil e en~nced 1~ coas t patrol nd other 
duties as s lcnod by the Ai r :ft'orces the indi v i dual s were ~embers 
of t he r r mod ~orces , but in the present ortianization t hey have 
purel y a civil ian status and are not in ~ny way ~embers of tho 
Air F·or ces ei t ner in a_l active or reserve status . It is be ­
l ieved t :1at nany members of the Civil Air Pat r ol are reserve 
off leers of the Air .4.,orces . 

• 
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/side from the c eneral nature of thQ orr:anizatio 1, your 
inquiry requires consideration only of its educational pro ram. 
One of t ho chief functions 01 tho Civil Air ~atrol is the train­
ing of 1\morican youths in the fundn::nentals of aeronautics . 
Cl a sses are sot up , taul .ht by .ne.mbers of the Civil ll.ir Patrol 
a 'l.d students desibnated as cadets are tautJht map readine , theory 
of f light, meteorology, flying safety, navigation , aircraft 
structures, eng ines , constr uction, instruments , crash procedure 
and Civil Air reculations . Tho course is , i t mny bo said, to 
embrace a thJ roueh instruction incl uding what arc designated 
a s ground school subjects of aviation. It does not include any 
flight trainin~ . The subjects offered embrace a core thorough 
course in theoretical aeronautics even than that required for 
a private li cense to fly under the Civil ~ ir rc ·ulations . 

An ox~lnation of the above activities of the Civil ~ ir 
Patr ol clearly indicates tha t said organization is offering 
an intensive and varied educational program related to avia­
tion. The value of its proc r am is .nade even moro i.rnpressivo 
v1hen this fact is considered, that is , that nny and all in­
terested persons may attend classes conducted by tho Civil 
'ir Patrol f r ee of charge . Those that wish to may pay a very 
nominal fee and beco~e actual ~embors of t he Civil ll ir 1o.trol , 
but enrolL~cnts are by no .oo.ns a prerequisite to attaininr 
the bonofits of t h is educational proGram. 

Therefore, it i s readily apparent t hat th, Civil ' ir 
Patrol is conductinc an educational procram of a nature un­
questionably of [ reat value in promotine public interest and 
information in ~attars related to aviation. 

In determining whether an appropriation can properly be 
mnde , it must be determined nhether the Departnent of Education 
or the Depart ment of Resources and Development is a ~thorized 
to aid in this activity . Uo statute is found whereby the 
Depart ment of ~ducation is a~thorized to conduct or supervise 
any educational program such as that c onducted by the Civil 
J\ ir Patrol . It has been su gested t .. 1at possibl y this could be 
cons idered as vocational or prevocational education. This is 
negatived by the provisions of Section 10540 , F. s . 1939 , which 
defines the terms as follows: 

11 (a) Vocational oducatio.1 shall menn any 
education of loss thP~ college f rade, the 
controll in > purpose of which i s to fit for 
prof! table em )loy:nent •. 
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11 (b) Prevocational education shall msan 
that for t of education of less than col­
let-a ..;ro.de which rives children an ele­
mentary acquaintance with di1ferent voca­
tional activities, arts or occupations 
a.~.1d better prepares them to make an in­
tellir ent choice of a vocation. " 

Poss ibly by a liberal co~struction educatlon in any subject 
might better prepare one "to ~c an i ntellir ont cho ice of a 
vocation, " but the duties of the tate Ooard of Education, as 
defined 1n Sections 10531 and 10534, restrict the vocational 
prorram to "trainin~ in a riculturc , industrial , hone economics 
and commercial subjects . " The statute contemplates that the 
program of vocational and provocatlonal education should be con­
ducted i n l oc a l public schools ( ~e ctiona 10531, 10r 32 , 10;34, 
10537 , fi . B. 193]) , meetL~~ certain standards sot u by the 
J tate Doard or tho · epo.rt~ont of ducation. ~he Dopart~ent of 
..;ducation is ·not o.u thorized to 'lid or provide oquip!:tont .for a 
system o.f education conducted by volunteer teac~ors independent 
of the public scl1ool syste~. 

The Depart~ent of Resources and evelop~ont was created 
by t he act a~proved July 20 , 1943 , found 1n Laws of issouri , 
1943 , page .978, ct seq. By Section 7 of the act tho co,, isaion 
is at thorized to "encourage t 1e develop ":lent of the aeronautical 
resources of tho sta te and ald in an education 1 program re­
l ated to aviation. " 

In nn opinion to ,, r . Huc;h Denne y, l."'irector of t he Division 
of Resources and Development, dated Juno 5, 1947 , this dopc rt­
ment discussed this provision nd held that t he Division of 
Resources and Develop~ent as not authorized to inspect flying 
schools . In that op inion it was sald: 

" ,.e must determine fro:m the context of 
t hese statutor y provisions whether or not 
the Le0is l ature intended tho Division to 
c~·a; .. e ln sue in~pection activities . You 
will note th~ t under subsection ( u ) of 

cctlon 15393. 7 , t "1e Division is authorized 
to aid in an educational program related 
to aviation. 10 submit t hat the educational 
pro ram referred to in that section is not 
a l imited one o.f instructlon in a course of 
study, but rathtr is ~ overall public 
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relations program desi~ned to present to 
t '1e publ ic the advantaBeS of aviation, to 
eneourage . t he use of aeronautical facili­
ties 1n l'issouri , a nd generall; to promote 
t he aviation industry; in ot~or ords , to 
educat e the publ ic , by advcrt islnL and the 
dissemination of pertinent data and informa­
t i on , in aviation and inform th~m of tho 
aeronautical resources of t ho l tate , t hereby 
encourag inG their development . This con­
struction is in kecpin with the apparent 
policy of the General sae~bly as set out 
in Section 153?3. 7, by which th~ purposes 
and objectives of t :1c.. Division a re t o bo 
accor:Ipl ished. " 

In another opinion to Mr . Denney, dated Au 'Ust 1, 1947 , 
it was snid: 

"Tho intention of tho GOl'leral 'sse,bly must 
be tru{en fro~ t h e c n toxt of all the pro­
visions relatin3 to t he scope of authority 
of tho pr ovis ion . Said provisions clearly · 
show that t he purposes ~nd objectives of 
tho Division are to be acco~plished by ad­
vortisine and t he disseminat ion of p ertinent 
data and info~ation concernin~ the various 
enumerated fie l ds . Seotion 15393 . 7, sub­
s e ction (g ), must bo road and construed in 
connection with those provisions . Therefore , 
it reasonably appe ars , fro~ a fair i n terpre­
tat ion of those provisions , t~at the authority 
gr anted by that part of Section 15393. 7, sub­
section (g ), which roa ds , ' encourage the 
deve l opment of the aeronautical resources of 
t he state ,• is a ~c a s will a1thorize the 
Division to lnfor~ t~e publ ic of tho aero­
nautical resources of the state, thereby 
e ~couragin~ t heir development. In other 
words , we submit t l .. a t t he Co 1cr a l t ssa:tbly 
aut~orized a ~oneral publ ic rolations pro­
crac dosi~ed to prosont to tho public the 
advantages of aviation; to encouraco t ho us e 
of aeronauti cal faeil itioo i n !tissouri, and 
to promote tho aviation industry in this 
manner. " 
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I+~ro::n these opinions 1 t a ppears that it \tas t ' lf n the opinion 
of this depnrt~ont that the Division of Resources and Devel opment 
is o. uthor ized to enco~a'" c t . .J.e develop'!lent of t ho aeronautical 
resources of t ho state by a public rel~tions program desi~od to 
present to the public t he adva 1tageo of aviation. The opinions 
referred to represent t he present opinion of this department . 

It is believed t ... 'lat the educat ional progr am offered by the 
Civil 'ir Patr ol is sue~ a publ ic relations educational procram. 
It i s difficult to seo a bett( r way of acquaintin, the public 
with the advantaces of aviation t '1an to offer •:enoral free in­
struction to tho public ~onerally . 

To sum up , t hen, tho Depttrt ment of Resources and !)ovelonment 
is a ... thorlzed "to aid in an educational provram related to av ia­
tion. " 'Ihe Civil ' ir ?atrol is at tho pre;sent ti.:no cn::;agod in 
an intensive and effective proer am of educatint; t ho peopl e of 
t h is state in a wide assortment of subjects related to aviation. 
Thus, it woul d seem t hat an appropriation to the >apartment of 
Resources qnd Development to be used in assistin~ and co-opera­
ting with t he Civil ~ir Patrol in its proLra~ is eminentl y 
authorized by Laws of Missouri , 1943, p~ee 981, ~oction ( ~ ) . 

COl CLUSIO f 

It is t he opinion of this office that an appropriation 
may be ""1- dG to t ho .Jepartment of Resources and Devel opment to 
be used, in co-op~ration with the Civil 'ir latrol, in pro­
moting an educational progr am re lated t o aviation. 

APPROVED: 

J . r: . T.AYLOR 
Att~rH. ti?J Jil/r;)al 
rJo'f{!{.f 

Respectfully submitted, 

H. J crso:l D. NILL 
\ ssistnnt \ ttornoy General 


