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| TAXATION: - State of "Isradl within'terms ‘persons, institutions,
INHERITANCE X ‘assocfationsor corporations" as terms are” found in Sec,

TAX: . .. 145,020, RSMo Supp. 1957, levying inheritance btax on

: ‘- fransfers. Testamentary devises and bequests to State

of Israel, without further condition, are transfers
solely for charitable purposes within exemption provi-
sion of Sec¢. 145.090, RSMo Supp. 1957, such exemption to
be effective only if State of Israel grants a similar

exemption.
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rable Norman H. Anderson
Prosecuting Attorney

8%. fouls Qounty

Qlayton, Missouri

Dear $ir:

_ Th&a opinion is rendered in reply to the request of yaﬁr inme-
diate predecessor which posed the following questions

"Is an inheritance tax due under the provisions
of gection 145.020, on a tranafer to a foreign
national state made in the will of the deceased,
or 18 sald transfer exempted under provisions
of REMo 145.090," ,

The language of the will to be c¢ohsidered directed bequests
to "the Government of the State of Israel.” 3ection 145.020, RS0
Supp. 1857, imposes an inheritance tax on tranafers of property in
the following genheral language:

"l. A tax is hereby imposed upon the transfer
of any property, real, perssonal, or mixed, or
any interest therein or inccome therefrom in
- trust or otherwise, to persons, institutions,
assoclations or sorporations, not herein ex-
empted, in the following cases: * & #. ¢

Section 145.020, supra, from which we have quoted generel languege,
1s of considerable lengbh and it is not necessary in this opinion
to quote the statute in full., It will suffiee to say that the char-
acter of the properly transferred to "the Government of the state

of Israel" in this instance does not release the property from the
above quoted general language of the statute levying the inherit-
ance tax. Consequently, we conalder one single question at this
point, and it may be phrased ds follows:

Iz the government of the State of Israel com~
prehended in the terms "persons, institutions,
associations or corporations” as the same are
used in the foregoing language quoted from
Sec¢tion 145,020, RSMo Supp. 19577

i ; .
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, For the purpose of this opinion, we concede that the 3State of
Israel is a foreign state or nation. The terms "persons, institu-
tions, associations or corporations” as used in Section 145,020,
R8Mo 3upp. 1957, are at most generally deseriptive and the statute
does not define the terms, consequently, doubt exists as to the
full scope of sueh terms. In sush cirsumstance, we take note of a
rule of statubery constructlion found in the followlng language fronm
In re Glark's Estate, 194 3.W. 54, 270 Mo. 351, l.c. 368:

"statutes by which the gtate taxes the g;gperty
of the citigena are to be strietly construed.
[Blakemore and Bancroft, Inheritance Taxes, 32;
Matter of Enston, 113 N.Y. 1T74; Matter of Vas-
sar, 127 N. Y. 1; 37 Gye. 1566.] This rule is
not, however, %o be followed seo far and so
technieally as to defeat the intention of the
3:3&3 gt%rg. [state ex rel, v. Switzler, 143

In ﬁnionlmieetrie Co. v. Coale, 146 3.¥W.(2d) 631, 3T Mo. 175, l.c.
183, we find the rule referred to in the following language:

"Also, it must not be overlooked that 'taxing

» ptatubes should be construed strictly a§a1nst
the taxing authority unless a contrary legis-
lative intent appears.' {In re Kansas @ity
Star Company, supra, 346 Mo, 659, 142 8.w.(24)
l.e. 1039; Artaphone Corporation v. Coale et
al., 345 Mo. 344, 133 8.w.(2d) 343, 1l.ec. 347.]."

In state ex rel, Hatten v. Kansas ity Power & Light Company, 281
s-w.(ea; T84, 365 Mo, 296, l.c. 301, fre find the rule slluded to
in the following language: o ‘

“Phe rule 1s that ‘taxing statutes are con-

strued strictly in favor of the taxpayer, bear-

ing in mind that they should bhe applied with

due regard to the apparent intentien of the

Iegislature as expressed in the statubte, with

a view to promoting the apparent objeet of the

legiglative enactment.t # » » ¥

One additional statement of a rule of statutory construction is
referred %o before proveeding to a discussion of the statutes in
question, It is found in the following language from Powers v.
Johnson (Mo. App.), 306 3.W.(24) 616, l.c. 621:
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| "In construing two or more statubes relating
%o the same subject it is the court's duty to
- peRd them together and to harmonige them, if
-‘pesaible, and to givs force and. effacﬁ to eenh.“

We now ﬁvaeeeé to axgmine rticular aﬁaﬁnﬁaa in puy 1nh&r1t-
gnece tax law found at Chapter 1U5, RSMo 1949, as amended, inan
effort to diaunvar the legislative intent taunhing the meaning af
the terms "persons, institutions, assoolations or ¢orperations” as
the same are used in the. fimsﬁ,aanﬁanﬁe gﬁ 5aa®inn.1h5.ﬂa@, BSMo
Supp. 1957, heretofore ag@ee .

The 1nher1wance tax is 1mpasad thm “tranarer of property.
sectian 145,010, RSMo 1949, defines “tranarer in the following
e

"The word ftrausfav‘ as used 1n this chapter
shall be taken to ineclude the gassing of prop~
erty or any interest therein, in possession
or enjoyment, present or fubure, inherit-
ance, depsent, devise, aaaeessien, beguest,
grant, deed, bargain, sale, gift or appoint-
ment 1n the manner herein deseribed.”

The foregoing dafinigian of the term “transfer”, eantaiming as it
doee descriptive language of all known methods of tramsfer of
property by a decedent, ¢learly discloses a legislative intent to
tax all tpansfers of property which may be received by the donee
or devisee, We find no proevision in the inheritance tax law pro-
hibiting any described person, 1nsﬁ1%ut19n, sazaeiakian or corpor-
ation from receiving & "rangler.’

Bxemptions are common to texing statutes, and the very nature
of exemption statutes demands that they operate only en those who
have been subjected to the tax. Consequently, in a tax exemption
statute, we are able to discern the legislative intenf touching the
cbjects of the tax. A general exemption statute appears in our
ipheritance tax law as Section 145,090, R8Mo Supp. 1957, which pro-

vides in part as follows:

‘he fellewing are exempt from taxes imposed
in this chapter:

E R &% UK HERERS

(2) All transfers, direct and indireet, inolud-
ing transfers from a trustee to another trustee

o
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8 Lthat Tagl ‘:w; was aegnitam£ ﬂf
;-Jipﬁ,et &rﬁnafﬁya of prbperty are made by
o ’f'm_,«ezyax. religious, charitable or
ign state o nation. To erraat the
examphiaa xmpliea a nr&ar 1n&¢n& to Ia??“ﬁha tax.im:, ,

Seobdon 145,060, RSM> 1949, sevs rbff-*;'”»]ﬁra&aﬁaga rates of
. inheritance tax to be pald. 39?& we have an Instance whers the
‘@ggiﬁiggawe &ssa&iatas tha novﬂ pgraaa“ with a body paiiﬁie“ in
‘ehe followir _ o

“whera tne yaraen ta wham sunh property or any

beneflcial interest therein passes ghall be in

any other depree of collateral consanguinity
 than as herein sbtated, or shall be & stranger

in blood to the decadent, ar>ﬁhallwh«“w”w;A;

: Hluﬁi.y aﬂaeaiaﬁimn, instTCRTISH, BPpOTa~
$10H, at the rate of five per eént af’the clear

market value of gueh property or interest there-
in." (Unﬁersearmm; supplied.)

whe 1esialative intent with reference ta ﬁh& meaning of the

word "perséns” as used in Section 145.020, RSMo Supp. s has
been aought from ! uage appearing in the related statu 8 of our
inhepitance tax law. we'naw setk o oite adjudicated cases wherein
the acope of the word “persen! may be determined,

In the case of United States v. Cooper Covporation éégu@) |
312 U, B. 600, the Supreme Sourt af the vnitaﬁ 8tates re %@
hold that the United Sbalies was a "person” within the meaning of
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the Sherman Anti-Trust Act so as to be entitled to damages for cer-
tain breaches of sald act. However, in stating the rule to be
applied, the Supreme Court of the United States spoke as follows

at 312 U.S. 600, 1l.c. 604, 605: '

"Since in common usage, the term 'person' does
not include the sovereign, statutes employing
the phrase are ordinarily construed to exclude
it. But there is no hard and fast rule of
exclusion. The purpose, the subject matter,
the context, the legislative history, and the
executlive interpretations of the statute are
aids to construction which may indicate an
intent, by the use of the term, to bring state
or nation within the scope of the law,"

A strong dissenting opinion in United States v, Cooper Corpor-
atlon, supra, was written by Justice Black. In the course of his
dissent, he quoted approvingly from Cotton v, United States and
Helvering v. Stockholms Enskllda Bank, the following language found
at 312 U.S., l.c. 619: :

"And certainly it can hardly be denied that the
language of the Act, giving all persons a right
of action, should if liberally construed be
held to Jjustify sult by the United States. For
in Cotton v. United States, 11 How, 229, 231,
declded forty years before the Sherman Act was
adopted, this Court said in speaking of the
United States: 'Every sovereign State is of
necessity a body politic, or artificial person,
and as such capable of making contracts and
holding property. . . It would present a strange
anomaly, indeed, if, having the power to make
contracts and hold property as other persons,
natural or artificial, they were not entitled
to the same remedies for their protection.!
And, speaking in similar veln in Helvering v.
Stockholms Enskilda Bank, 293 U,S. 84, 92,
after having cited Blackstone for the proposi-
tion that the sovereign is a 'corporation', and
after having gone even beyond this to hold that
the statutory worq 'resident' included the
United States, the Court said: 'This may be in
the nature of a legal fiction; but legal fictions
have an appropriate place in the administration

-5~
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of the law when they are required by the demands
of convenience and justice.'"

In the cape of Board of Regents U, W. v, Jllinols (19&9& oy
111. 189, we find a testatur, & resident of Illineis, bequeathed
the residue of his estate to the Board of Regents of the Univer-

sity or’wisconsmn. The Illineis xnheritaaee w%x Act levied the tax
on 8 persnnid "institution, ¥ or “eorporation.

The levy of the

tax was uphe - In referring Vo the State of Wisconsin and its

instrumenhality, the Board of Regents of the Unlversity of Wiscon-

g;n, 19@ s§g§ama gourt of Illinaia spoke as follows at 404 Y11, 193,
e 5 3

“phis legislation presents a clear inference
that the State and its inatrumentalifles are
ineluded in the aoct unless speoifiocally ex-
empted, We find further support in the case
of United States v. Perkins, 163 U. 3. 625

16 Sup. Ct. Rep. 1073, which holds the United
States 1s within the word ‘corporation' as
uged in the New York aet imposing an inherit-
ance tax upon ‘persons' or ‘corporations' not
exempt by law from taxation. From what we
have above pointed out it is apparent that the
.act applies to the 3@&&@ of Wiseonsin or its
instrumentalities."”

In the case of Board of Regents U. W. v. Illinois, cited above,
the Court cited with agpvwval the case of The Pecple v. Richardson
(1915), 269 111, 275, 109 N.E. 1033. In such case, the Supreme
fourt of Illinols was construing that Statets inheritance teax sta-
tute which imposed the tax "upon the tranafer ¢f any property by
will or by the intestate laws of this Stahe to persons, institutions
or corporatiions not specifically exempted." The property involved
was real eéstate which,under the statute and circumstances, escheated
to the coungy of Jeffermon in the State of Illinois. In holding
that the county of Jelfferson was liable for the inheritance tax, the
gggreme Court of Illinois spoke as follows at 269 Ill. 275, l.e. 276,

H

"It iz insisted that the county does not come
within the meaning of the statube because it

is an involuntary publie corporation estab-
lished as a part of the government of the State;
that its property is not private property but
publie property, and therefore exempt from

-6-
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¥rom the trmsemg zt ‘tf 'lae e@naxma mt the governm
of the State of fsrdel 18 withir he terms "pereons, inaia&.tuﬂma, |
associations or ecorporatiens,® ‘gg_ﬁhgigamg'ap¢< ed in Seotion
145,020, RSso 3upp. 1957, and & "trensfer” to such foreign state
or nation 1s aub:eeﬁ to the imhawitanea hﬂxlaa prnvideﬂ hy aaié

statute.

We now eaaaidsr»the saneral examp#iam statutes of aar inherit-
ance tax law to determine if & beguest to "the Government of the
State of Israel;" as found in §&*fﬁfﬁ**$ xv &nd v of the will in
guestion are exempt from the tax, quests made in the will
executed on January 10, 1958, contain no éiruative relative to the
use to which satd ats are Lo be put, buv»mgrely bequeath the
same "$o the Government of the 8tate of Israel.”

Qur 1nher1tanee tax law contains twm gameral exampﬁian atatutaa.
Section 145,100, RSMo Supp. 1957, exempts tvansfers "to or for the
use¢ of any hospital, religlous, educational, Bible, miasxanaww
seientific, benevolent or charitable purpose in this state,"” and
transfers "to any trustee, association, or corperation, bishop, Min-
ister of any church, or veligious denomination in this atate»;e ba
held and used end actually held and used exelusively for religio
educabional, or charitable uses and purposes,"” eéte. Such exepph:
statute con éains a reezpracigy elause applistble to "other sﬁaﬁea.“
The transfers in questioh are obvicusly not within this exemption

-
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statute xwr tha pequests are not mede bo the persens or institus

tiong Shei namea. and no umeﬁ te whieh aa&d beqnests ars'maﬁa
- are nama&.

$aetiéa 3#5 ega, Bupp. 1957, 13 &naﬁher exﬁmpﬁian statu%a

tound in guy inharibanea Twu’*am. whe aaﬁlieable-partian eheraaf
ids 88 ﬁa&iawsz RO

‘ﬁ%nrrallawins~arei;.;
vﬁtkiﬁ Bhapt&r: S

Gi**l#%ﬁﬁ#i*?

fﬁ-fvmm-ﬁax&& im§osed in

2} all branarera, direct anﬁ.ind&vaeﬁ, 1nelud~

ng transfers from & trustee to another truatee
of any property or benefieial intevest therein
to be used solely for ecounty, munieéipal, reli-

. glous, charitable or educational purposes in
any other state or territory of the United
Btates, forelgn state or nation, wﬁieh at the
time of death of the decedent imposed no legacy,
gsuscession or death tax of any chavacter in
respect to preperty trensferved for similar
uses in this:-state, or which by law exempts
transfers made for similar uses in this state
from all such tax on condition that this state
shall exempt transfers made for such uses in
such other state, territory or natian from any
such taxea imposed hy this state.”

In view of the praae&ing quotation from Section 145.090, RSMo
Supp, 1957, may we say that a bequest or gift "o the Government of
the State of fsrael” 1s a gift €o be used “"golely far sounty, muni-
eipal, rveligious, charitable or educational ggfgaaes as such
language is used in the exemption statute? beguests in ques-
tion are simply worded and an intention to make the gifk solely
‘available %o the government of the state of Israel is apparent.
The gift is to a government and will, to & greater or lesser desree,
 lessen the burdens of that movernment. At this int, we qua frnm
Salvation Army v. Hoehn, 354 Mo, 107, 1., 114 88 s.w.(ad)
on the question of interpretation of tax exemp 1en statutes:

"“fhe rule of strict e@nstructian in the matter -
of exemption from taxation is not questioned,
but ‘strict construction must be reasonable
construetion, '

-8~
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' In salvation Amy Vv, B upra, prame Gourt asf Htssourt
qﬂa&ad with approval the 1 g language v 'tive.ﬁ@ a definition
of char&ty, aﬂmﬁ BDEL 'ﬂ h@iﬂg fauné a# gﬂ m». l.0. 11&, 1&5:

aﬂawn éatinitian éf a ar:vity thmt haﬂ ever

. opmulated 1s thak 1 is & gift, to be
Loting laws, Cor the benefit of
en. indefinite number of persons, eigher by

; thed. ='“ff;a under ;.W_iatluaaee of
eﬁm&b&m or religion, by. relteving their bodies

from diacase, sufferir or sonstraing, by

asaisting them be,aaﬁm,iish taamaelveu,fer iife,
or By ereaﬁins oy main#aining gublia‘builﬁinga
wwwzs r othery :

’ "“f te a. eiaaa y
pubiia;_iﬁ may be for tha hliné, thﬁ muﬁe, tﬁass
ufferin r spesial diseasen, for the aged,
i‘m' mrm@s, for women, for men; for diffevent
ngs ar trades by which humanity sams its '
bread, ang \grig &8 the clasaification is deter-
mined by some distinction which involuntarily
affects or may affect any of the whole people,
 although only a emall musber may be diveotly
benefited, 1t is public.'” (Emphasis auppliaa )

In Mississippi Valley Trust Co, v. Ruhland, 35$ Ho. 616, l.c.
6p2, 222 8.W,.(2d) 756, the Supreme Court of Missourl quoted approv-
ingly the following language:

"% may be stated generally that a devise or
bequest to a country or politieal subdivision,
which tends to reduce taxation, and lessen the
burdens of government, will be held valid as a
chapitable gift, although no particular purpose
is apecified.!

It must reasonably be eaneluaeé that the bequests in question
to "the Government of the State of Israel," though no partiocular
use is specified, are to be considered as transferz of proparty to
be used solely for charitable purposes and within the exemption
clause found at subparegraph (2) of Section 145,090, RSMo Supp . 195?

While the transfers of property in gquestion are of a character
to become exempt from inherltance tax, such exemption is to be

—gu-
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effective gnly in %he evant the Government of the State of lsrael
affords a like exempbien to lilke transfers to the State of Missouri,
The burden of proving such exemphion is upon those cla T:ag‘ie and B
thay must nale their showing ¢o the pzabaﬁe eeur% an#arﬂa,v, 4
Juriadiﬂbian of the estate... - | |

It is the apinian of this effiee ﬁhaﬁ tﬁa aavarﬂment of ﬁhﬁ
State of Israel is somprehended in the tevms “perdons, institutions,
agscciations op ﬁarparntians“ a5 the sene are found in Section
145,020, HEMo Supp. 1957, of Missourd‘s inheritance tax law and
tranafers of property, or interest ﬁhawﬁin, are subject Lo the tax
g§gv1&ad in said stabute; and that test ntary devises or bequests
the Government of the Stake of Tsreel, " witk f
tion, are transfers to be used solely for ehaviﬁabla;,nrpaﬁea ana
wikhin the exempbion provision of Seetion 145.090, R Supp
such exemption Lo be conditioned upon the’ fook of the s@aﬁe of
Israel affnréing a similar exsmpiion.

The faragaing apinian whieli I hereby approve was pra@areé by
my assistanty, Julisn L. 0'Mulley.

dohn M. Dalton
Abtorney General

JL0 Mo



