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SPEED LIMIT: 1. The speed limilt on an undivided Federal
MOTOR VEHICLES: highway traveling through a municilpality that:
'MUNICIPAL SPEED LIMIT: has properly enacted a 30 miles per hour

' speed limit is 30 miles per hour, and the

violation of this speed limit 1s a municipal

offense. 2. The driver of any motor vehicle other than an emergency
vehicle who drives in excess of 7O .mlles per hour by day or 65 miles
per hour by night on an undivided Federal hilghway through a municipal
area which has a speed ordinance is gullty of a misdemeanor under
state law, 3. The operation of a motor vehicle at speeds of up to
the maximum allowed by state law are not always authorized through a
municipal area under state law when the situation requires a lower
speed for careful and prudent operation in the highest degree of care.

September 21, 1959

FILED

Honorable Henyy Balkenbush
Prosecuting Attorney
Osage County

Lin.'ﬁ-, Missourl

Dear Sir:
You recently asked for an opinion as follows:

"The undersigned desires to have the hene~
it and advice of the learning and experi-
ence of your staff in interpreting Sectlon
304+10 Revised Statutes of Missouri supple-
ment 1957, particularly subsection 3.

"In any city or town, village where the
gpeed limit is not set by local authority,
no vehicle shall be operated at a aspeed of
excess of 45, miles per hour,

"This 1s my question, does this section in-
tend to adopt or does it by implication the
speed limit of the city of Linn, Missouri,
which has by ordlnance been at 30 miles per
hour for more than 20 years and is posted by
signs of the State highway department., If
it does not, then in that event leave the
highway traversing through the City of Linn
wholly without any speed regulation other
than that set out in subsectieon 1, of Sece
tion 304~010, or does the speed limit of 45
miles per hour apply, or is there any speed
limit at all,”

We take your question to be: What is the speed limit on
an undivided Federal highway running through s municipality
where the municipal corporation has by ordinance decreed a
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eﬂﬂad 11mit of 30 miinn por hour?

In order to prnperly answer your request, it is necesBary
to construe Section 304,010, RSMo Cum. Supp, i957 The first
rour mbemd paﬂ&rmha read as rauawm

PEOY ”farating & motor vehiols
ways of thie state ahall drive
¢areful and prudent manner,
and uhall exnn@&ae the highest degree of
~ eare, and at & raﬁa of speed so as not to
‘ ger the property of another or the
, 1¢fa or limh of any pernan.r

.”1”5. Exnept an aﬁherwisa pruvidﬁd by law no
~ vehicle shall be enetatcd in axeeus of

| (1) Seventy miles per hour oh any.
divided. federal highway or, when lighted
lamps are not required by law, on any
other rnécrai ‘highway;

- (2) 81 ??-fiv& miles y&r'hour on any
other vroad oy Jghway in the state when
lighted lampﬁ are nat raquiruﬁ by law;

(3) sixtwaive miles per hour on any
undivided federal highway when lighted
lamps- are requived by law;

(4) Sixty miles per hour on any other
road or highway in the atatevwhen lighted
1ampa are raquired by law.

"3, In any eity, town or village where the
speed 1limit is not set by loeal authority,
no vehicle shall be operated at a speed in
excess of forty-five miles per hour. "All
ordinances of citles, btowns or villages,
regulating the speed of vehicles on major
state highways shall be designed to expedite
the flow of fraffic thereon to the extent
eanaistﬂnﬁ with public pafety.

"4, The limits on speeds set by thlis sec-
tion do not apply to the operation of any
emergency vehicle as defined in section
304,022, Nothing in subsections 2 and 3
shall make the speeds prescribed therein
lawful in a situation that requires lower
speed for compliance with the basic rule
declared in subsection 1."

-
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wna: is a anal &tatute and, thsrnfera, it 1s generally

\cén¢nde¢ undnw the law to be strictly construed against the

state, It 13 not necessary, however, to overloock the legisla«
tiv; intent in the construction of criminal statutes, Our
669 tlaﬂ'd in the case of State v, Baliard. 204 3. W, 24 666,

: e ,

“fiag] wzuneut losing sight of the astabw
- 1ished rule that oriminal statutes must be
striotly construed, we must look to the enﬂ
sought to to be accomplished, or evil sought -
4o be s;j_rnaaod in interpreting the 1nten~
tion of the legislature in the snactuent of
- the statute under consideration. The rule -
£ striet oomstruction is not violated by
: rding the language used by the legisla-
ture i1ts full meaning in support of the
policy and atim of the enactment, The rule
does not compel a narrow or foreed eonsﬁrue—
tion, out of harmony with the manifest
pose and intent of the statute or one 1eh
would exelude cases from it that are
obviously within its provisions.”

The above is a 8t Louis Court of Appeals decision,

The Federsl Court of Appeal# in the case of Cofer v. United
States, 256 F.2d 221, 223 [6,7] said in part:

“i4 & & even penal pyovisiens must be "given
their fair meaning in aacord with the evie
dent intent of Gongrass,

In the light of the above-cited autharity we now view your
question, ,

Paragraph three of Section 39& 010, supra, presoribes a
speed limit of 45 miles per hour in any town, city, or village,
where the speed limit is not set by icecal authority. Under the
facts given us, the speed limit through the town of Linn is set
at 30 miles per hour by local authority and, therefore, the 45
niles per hour provision above referred to is not a gglicable.
Any operation in excess of 30 miles per hour would in viola-
tion of the municipal ordinsnce, A violation of the munieipal
ordinsnce, however, 1s not a orime in the usugl sense of the
word, A violation of municipal ordinance is handled by the
municipal court, not by the magistrate court. This fact does
not prevent the filing in magistrate court of a state charge if
one should properly arise out of the facts surrounding the
municipal charge, and all of the other provisions in the statutes
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presoribing the method of operation of a motor vehiole, such as
are found and contained in the general rules of the road, apply
in eities, The faot that a municipal charge is filed does not

[12], the court says:

pruelﬁﬁg-ﬁhg,ﬁtaxﬁefrom;tiligg@atgé-par-st&tt-ehangég.,InﬁtBQQ'

v, Garner, 226 8.W, 24 604,

-~ "[12] The 9th assignment is that eppellant

- in this State prosseution was twice put in
Jeopardy on the same facts, because he had
alsc been prosecutéd on them in the City
courta,  Under the general rulé here and
elsewhere this doeg not constitute double
Jeopardy, becaume the two jurisdictions
are different, and a prosecution under a
municipal ordinance is generically civil
and not eriminal."” -

We feel that your request also raises the question as to
the applieability of paragraph two, Sectlon 304,010, supra,
which sets forth state speed limits on cperation of a motor
vehicle as to the town of Linn, The state speed limit was
obviously designed to prevent the operation of motor vehiocles
on the highways in this stete at over the prescribed maximum
speeds, It was designed to set a limit on the speed the =
general traveling publie may go regardléss of whether or not
good road conditions might c¢oncelivably make & higher vate of
speed proper for the safe cperation of a motor vehicle, In
other words, we feel that the legiamlature intended the apeed
limits set forth in peragraph two of Section 304.010, suprs,
as a waximum in all instances for the general traveling publiec.
You will note that the first part of paragraph two says, '"Bxe
cept as otherwise provided by law no vehlcle shall be operated
in excess of"., The only provision for operation at a higher
rate than the rate prescribed is found in paragraph four of
ﬁgcgion 304,010 which exempts emergency vehicles from the speed

It is our view that the leglislature Iintended that no

- yvehiele should be operated at a speed of over 70 milles per hour
on undivided Federal highways in this state in the daytime or
over 65 miles per hour at night unless these vehicles are
emergency vehicles as defined in the law,

We feel that even though the 45 mile an hour provigion
does not apply in towns and villages where the speed limit is
set by munieipal ordinance, the 70 miles per hour regulation

above referred to does apply as a matter of state law, It seems
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to us that the legislators intended this section to be an abso-
lute maximum in every case except for emergency vehlocles.
Theref'ore, a person who operates in excess of 70 miles per hour
in the daytime on an undivided Federal highway through & munici-
paiity could properly be charged with speed under the terms

of Seection 304,010, supra. Such & person could alsc be charged
with the munlieipal violation for operation in excess of the muni-
cipal speed regulation,

In passing, we call your attention to paragraphs one and
four of Section 304.010. These paragraphs make it clear that
speeds up to the maximum sre not always authorized if a situa-
tion requires that the vehicle be operated at a lower speed for
careful and prudent operation with the highest degree of oare,

CONCLUSION
It is the opinion of this office that:
l. The speed limit on an undivided Pederal highway travel-
ing through & municipality that has properly enacted 2 30 miles

per hour speed limit 18 30 miles per hour, and the violaticn of
this speed limit is a munieipal offense.

2, The driver of any motor vehicle other than an emergency
vehiele who drives in excess of 7O miles per hour by day or 65
miles per hour by night on an undivided Federal highway through
a municipal area which has a speed ordinance is gullty of a
nisdemeancr under state law,

3. The operation of a motor vehicle at speeds of up toc the
maximum allowed by state law are not always authorized through
& munie¢ipal area under state law when the gituation requires a
lower speed for careful and prudent operation in the highest
degree of care,

The foregoing opinion, which I hereby approve, was prepared

by my Assistant, James E. Conway.

Yours very truly, .

JOHN M. DALTON
Attorney General

JECtmo




