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SPEED LIM1T: 1. The speed limit on an undivided Federal 

highway traveling through a municipality that· 
has properly enacted a 30 miles per hour 
speed limit is 30 miles per hour, and the 

MOTOR VEHICLES: 
MUNICIPAL SPEED LIMIT: 

violation of this speed limit is a municfpal 
offense. 2. The driver of any motor vehicle other than an emergency 
vehicle who drives in excess of 70 miles per hour by day or 65 miles 
per hour by night on an undivided Federal highway through a municipal 
area which has a speed ordinance is guilty of a misdemeanor under 
state law. 3. The operation of a motor vehicle at speeds of up to 
the maximum allowed by state law are not always authorized through a 
municipal area under state law when the situation requires a lower 
speed for careful and prudent operation in the highest degree of care. 

September 21, 1959 

FILED 
Honorable Heney Ba.lkenbu.eh 
Prosecutins Attorney 
Osag~ County 
Linn, Missouri 

Dear Sir: 

You recently asked tor an opinion as followas 

"The undersigned deairea to have the bene~ 
t'i t and advice ot the learning and experi­
ence ot your starr in 1nte~ret1ng Section 
304•10 Revised Statutes ot M1.sao\tr1 supple­
ment 1957, particula.~ly subsection 3. 

"In any city or town~ village Wh$re the 
speed limit is not set by local authority, 
no vehiele ehall be operated at a &;peed of 
excess ot 45, miles per hour. 

"This is m:y question, does this seet.ion in­
tend to adopt or does it by implication the 
speed limit of the city ot ~inn, Missouri, 
which has by or41nanee been at 30 miles per 
hour for tllore tha,.n 20 years and is posted by 
signs ot the State highway department. If 
it does not, then in tnat event leave the 
highway traversing through the C1 ty- of Linn · 
wholly without any speed regulation other 
than thfl,t set out in subsection 1, ot Sec• 
tion 304-010, or does the speed limit of 45 
miles p&r hour apply, or is there any speed 
limit at all. 11 

We take your question to be: What is the speed limit on 
an undivided Federal highway running through a municipality 
where the municipal corporation has by ordinance decreed a 
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..,... 11m:l.t of 31 lllilee per bout'? 

lu 0 .. , •. ,~el'lJ' ;ener J'Out' ~-···· it 18. neefit$&1an' 
to •on•~~ ltot10n ,.~C>l.G• MJio Otua• lupp. 1951. The tblt 
four:-:-· ~-4. PC,...&Jbl ~ at .toll.01(81 

. ' . 

"1_-. --~ _ IUW -_.M"O_ - •--- n_ OJI_.:i'atl~_-_· .• 110t~r Vebtole 
or1 the lUP*• ~~ au• atate thall 41'1 ve 
tmt_ • .- ln a PHiul aad-:pru••t ~D&Mer, 
an« lball utHiH the ld.Cbe•t Mi"* ot 
e.-, _-anA_·. •- · t.. ,_tie ot ape.cl ao aa act lo 
~Jr -~ -~~ ot· ... _.. or the 
l1tt' o .. ·118 ot tr.nJ peHon. 
'•, .· ' : . ·. ... 

"~· .oQt ••• thJIW!SI .... 14*4 'b7 lu ilO 
v.n1o1• lba11 btJ .opontel in txc••• o~ 

. . . (ll ••v•ntv -~l•* peJt hG_. .on atV-
41v1«td .. tect•$l MghW~1 c».-.-·Whfm lieht•d 
lampe _,__ ~t ~qu1"4 bt law, on- 8.nJ 
t>•h•r te.,._l .. ll18l'llt&J'J · · 

· __ (2l · ti~UV~ttv• trt1U.a p.,:. _ hO\ll' on ant 
()tilttl'<l'Oa4 _ ~· -.h~pW&J' in .. 'tile . etate When 
l1&6tecl lallljt ·u. not J!tftqu~t'M 'by law; 

(3} · Jlii:\ir-t! ve . Qlile• per hour _on tJl7 
unc.U:vt<lttd t• .. ~a1 'higbwq · w}len lighted - ·-
18.ll1P.•· _at. r-.ulntt . by law; . , 

( 4) Sijty rUle a per b.o~ . on any other 
road. o..-h:t.&hlt&$' .1fi the state When 11Shted 
lOJpa · al'e requ.tretl b1' law. · 

"3. ·sn. anv city, town or village where the 
epee« limit 1e not aet ...,,. local .autnorit7, 
no ve~iel• ·a~ll be ope:rat•«.at a .P•ed in 
eltectee ()t t6~tr~:r1 ve m11•• per· hour. ·All 
orcUrianoe$ ot ""t:t••.t town• ·ax- Villages, 
r$tJUl$ti»e .. tbe jpeed ot vebJ.olea on maJor 
sta1ie · h1pwqe •hall bet 4eslped to up&41 te 
the tlow .ot tr.attie thex-eot) tio the extent 
cons1at•nt With public eatetr. 

n4. The lim1ta <>n speedtt set 'bJ this act() .. 
tion do_not appl1' to the operation or fUI7 
eme~en<W vahicl.e as det'ined _in seetion 
304,022. Nothina in aubeections e and 3 
$hall make the speeds preaoribct-4 therein 
lawful in a •1tuat1on that requires lower 
speed tor compliance with the basic rule 
declared in subsection 1." 
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,.h,a 1a, •• p.au~ $1;atute -, ~ntore.- tt ie pnett .. ll7 
oon~•4•4 t.mclt:r \h• 1••· to 'be ••1et17 coaetl'\lfltd qd.Mii tne · 
etaki, ~t 1a not beOJIIJ&IT, however,, to ov,.-1ook .'ill• lfls~ala• 
tive tnteat ill· the ··ooaatwotion ot· o•llinal Q&tuwe. Our 
artl!ll~ 1n the -··· ot $tt.te v • .Jlal.1aJMl, t94 s.w. td '"· 

"'{1.;4] W~tllout · lotifts l~&ht ot the esta\i-* 
11th4Jd nile t•t ct-1111n&1 · ••ntlet ~•t lit 
atMotlJ eol)ttwe4. Wf.· fiuet look to the end 
toUC}\t 1io .b• aqooanpl#.ehe4, or •vi~ souaht · · 
to t. •uitPntet4 .·tn 1~H·ttq the tnt•• 
'. '.o.n. ot .. · tbe le-.el•. t,_ 1 .. 0. .. , ••. · .. ena•~••. • f>t 
t~ •'-'-W • .,. ooa•t•••lton. 'rhAt .. Nl• olr etKot ow~otton ta net nou••• br · 
MOO~ ·t;he l~qe u84 bJ'. the l.•J181&• 
ture tta tu1l. . llleaMfil 1n •uuo•• ot the 
poll_,. t.n4 a.s.m ot tne •nactmnt. the rule 
«oea not CODIP*1 a nQJ'Ow or toreed con•tirue­
tion. out of ··--on,' With 1the raarliteat puri!oo 
pqee ...... in'••• ot tme etatute .or one which 
would ·exelu«e ot.ua from it ~t are 
o}Jviouelt wttbin i.ta prov1a1ona." 

The above ie a lt. £ou1e Qourt ot Ap]MtJ.• ••taion, 

tru.. · ftde~l. c. o .. ""· ot ~P~11a in the. ·· · e. aee ot aoter •. Vni t.4 
statea .. 256 r.a4 121, 223 [5/7 ta14 1a putJ 

"•• * • evett penal pr-ov1$1ona lllUSt be 11S1tten 
tbei_. !11lr aal11ng in aocorcl With th.e evi.­
dent intel'J.t of Congress/' •" 

Xn the 11pt ot the above•ctted author3.t7 we now view your 
queotton. · 

Paragraph three ot Section 3()4.010, supra. preeoribee a 
speed 111Dit ot 45 l'Jlilee per ho~ in·~ town,· oit:y·, or v111a,se, 
where the speed limit 1q not set.b7 local a.uthor1t7• under the 
facta given us, the SJ'>'ted limit tbl:"ough the town ot Linn ia aet 
e.t 30 ttJJ.le·s pet- hour b,- local authoritN and., therefore, the 45 
milee ,.1* hour prov1sion above reterre4 to is not a.-pl1cable. 
Any opera:tion in e¥ct!Uss ot JO miles per ·hour would. .be in viola-­
tion ot the nrunioipal. ordinance.. A. rtolat1on ot t• municipal 
o~nanee, however, 1& not a er1me 1n the usual een~Je ot the 
word. A violation ot municipal ordirtanee is. handled. b7 the 
mun.1o$pa.l oourtj not by the mq1strate oourt. This tact does 
not prevent the tiling in magistrate coux-t or a atate charge 1t 
one should pt'operl7 arise out ot the facts surx-ounc11ns tne 
municipal charge, and all or the other provision& tn the etatutes 
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Honorable H~ Balktnb\lah 

pre,ol'l.'b.t~ .• -. -.tbocl. 0t ·otJ'~atton ot a motor veh1ol•1 . •~•k ae 
are toU114 .· an~ ~on.ta~n•d 11\··. the se~ral rules·. e>t th~ ~a.4,. :apply 
1il el:tita,,. . Tb•· taot iJbe.t a QWJ'lic1pal. ch~s• 1a tilecl doe• twt 
pre•.l:u~•.·.·.·ttte. · .... •'•••. tro. m .t~.·.l1 .. a .. ~~per e .. ~t·.·· · .. ohalrS.... •·.···· .. lJl it•te v ...... , 126 $.W, 24 60at, 609 [111, the· 4$.,..t aqa: · · . 

" (121 tb. . ,_b. as•4paent. 1• ~$t ,appellant 
1n tbis Staw .Pr<u•cut.ion . wu Wi~ce put 1n 
~eopar4V .on .. the· aaat8 tact•, btce.uee he bad 
&leo been pi»aecutt4 on ~h ... ill .the City 
couttte. · . WJidel" · the · s•neral . tui•~ · .... an.d 
el••h•n thla dc:Hte not coMti'tn.lft .. double 
4eopa.rdy, beoauat tM. two J.~i•d:lottona 
e.N cU.tl•nnt, and a proncutJ.oJt un4•r a 
18\ln1C1pal. 01'41..-.oe 1t pnerioallJ' civil 
and not orillinal." . 

We. feel that fOUl' %'eqU&8t al80 r:ai.M$1 :tlt8: .. queet1ofl a• bo 
th• app11eab111t7 Qt p~aph two, leot·to-:·J~~OlO, ••»••• 
Which uta torth state ••••« lim1 ta on opwat-l,~, ot a llO'tor 
v•htcle aa to the town ot Linn. The ati\M · speed l:ba&t .. WIJJ· . 
Qbvt.ou$17 deJ;I,pecl to pHvettt tbe operation or moto~ v.-$-olea 
on the bilhwa,<a ... ~·~. th1s ao'M at o••r . th• · pnt~or1be4 liUliNil 
epeeu. It .was dea18M:4 to stt a..l1tn1t. o• the apee4 $be 
seneral tr-.velin& · publie mq so . reaudllaa ~~ Wb.ethe:r o• not 
soo4 roa4eon<Ut1ona·ftdlht conceivably lhltt ah:isher tai;f ot ••••« fr'Optu• 1"e:r the sate operat!on ot a moto~ vehicle. · .Xn 
other worda, we· teel th&t the lecia:J.atu.re 1ntft:n4ed the spted 
limits ••' tarth ~n p-...,.aph two ot Section. 304.010,. 8QN1 
as a mUilllum. in all 1na~oes tor the seneral tra.ve+in& »ul;:fl:lc. 
You ·will note that the t1·r•"t part ot para&raph two sart, '*'Is•. 
c~t aa otherwise. provided.. b7 law.·no veh1Qle ahall b$ o.peJ-a,e4 
in exc••• otn • The onl.J provteion tor operati<:»n at a hisb.er 
rate than the rate preaoribttd is found in paragraph four ot 
Section 3()4.010 which exeDtPts em.ersencj 1lehicles trom the speed 
limit• 

lt is our viet~ tba.t the legislature intended that no 
vehicle ehoulc:l be oper•1ied. -.t a speed ot over 10 miles pe• bour 
on undivided Fede~al. hipwva 1rt thie etate in the dqtl.- or 
ove~ 65 a11ea per hour at ni&ht unless t.h.eae vG~hicles ue 
emergency vehicles u detined in the law. 

We t•el that even though the 45 mile an h.our provifll1on 
4oee not apply in town• and villages where the speed limit is 
set by municipal ordinance, the 70m1les per hour regulation 
above referred to does apply as a matter of state law. It seems 
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Hononble H•M7 Balkenbush 

to ua that the leg1slatora intended tbil aection to be an abso­
lute m~m.uta 1n ever, case •xcept tor elrlfll'$ency vehieles. 
TheretoM, a. pereon \tho opel'&'-& 11'1 exe•••. ot 70 milte per hour 
in the «a,t1Me on an undivided Federal hi&bW&T throUSh a munici­
pal~ t7 could properl7 be chaqed With apeecU.ng un4er the teraus 
ot Section 304.010, aupra. Such a peraon oould also be onara•ct 
with the aunio~pal violation tor operation in excess or the muni· 
cipal speed reaulation. 

In passing, -.. call rour attention to parasrapha one and 
tour ot Section 304.010. These p&l'apapba make it clear that 
speed• vp to tbe max1mua are not always autbo~1zed it a s1tua• 
t1on rtcquires that the vehicle be opera~4 at a lower speed tor 
caretul a.n4 prudent operation with the hishest degree or eare. 

CORCWSION 

It is the opinion ot this ottice tbats 

1. The apeed limit on an undivi«ed PedJral highwq travel­
ins throuah a rnun1c1pal1ty that has properl;y enacted a jO miles 
per hour speed limit 1$ 30 miles per bouxa, and the violation of 
this speed limit is a munieiptt.l ottense. 

2,. The driver ot any motor vehicle other than an emersency 
vehicle who drives in excees ot 10 mile a per hour bJ day ol' 65 
miles p&r hour by night on an undivided federal highwar through 
a municipal area which baa a speed or41nanee is guilty of a 
misdemeanor under state law. 

3. The opel"ation ot a. motor vehicle at speeds of up to the 
maximum allowed by state law are not always authorized through 
a municipal area under state, law when the situation requires a. 
lower speed f'or careful and .prudent· opera-tion in the highest 
degree ot oare. 

The fore.aoing opinion, which I hereby approve 1 was prepared 
by my Asnetant,. James B. Oonweey-. 

Yours vecy truly, . 

JOH.N M. DALTON 
Attorney General 


