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SPECtal, ROAD DISTRIOTS: (1) The special tax authorized by a votel.

ROADS AND BRIDGES: - of the resldents of the LaMonte Special

- TAXATION: . -. " Road District on March 24, 1959, should

ASSESSMENTS: = , not be levied by the county court. (2)
S C ' The ‘cash balance, remaining after the .
- affairs of the LaMonte Special Road Dis-
trict have been wound up and all obliga-
tions have been discharged, shall be
deposited as general revenue for class 3
funds. = -

 September 1, 1959

Honorable Harold W. Barriek
Prosecuting Attormey

Pettis County

Sedalie, Missouri

We haﬁe r&ce&v&éayaﬁrﬂréqueae f@r'an apinion-of'thié
office, which request reads as follows: |

"I heréwith request an opinion from your
office on the following situation:

“The LeMonte fpecial Road District was a
town road district incorporated under Chapter
233, Sectiens £33,010 to £33,165, inclusive,
Pursuent to statutory authority on Mapch 24,
1959, a special election was held within said
Road District for the purpose of votinga
road tax of 35¢ in excess of the statutory . -
authorization, By a vote of 20 to 3 againat,
said specisl tax was approved. This tax was
to be epplied and collected in 1959.

“Subsequently on June 23, 1959, pursuant to
a petition duly filed and order of the County
Court being duly made and notice duly posted,
an election was held at which the gquestion of
dissolution of the Special Road District was
presented to the voters. The proposition of
dissolution of the district carried by a vote
of 172 for digsolubtion to 51 agaimst dlssolu-
tion. The commissioners of the Koad District
then delivered all assets of the District in-
cluding the cash on hand to the County Court
of Pettis County. I would appreciate having
your opinion upon the following questions:



‘Honorable Harold W, Barrick

"1, Is the momey which was delivered to

the County Court by the commissloners of

the Special Hoad Bistrict to be entered as
genepal revenue for Class 3 funds of Pettis
Gounty, or shall the funds be held sepapately
for expsnditure on roads within the boundaries
of the Special Boad District when in exisbence?

@, If any of the funds turned to the County
“Gourt are to be held separately what percen-
tage of the funds &hall be so held in view of
the fact that the statutory road tex 1s equal
to the tax in excess voted for in 19587

“3. Is the tax of 35¢ on the $100 valuation veted at
the special election of March 24, 1959 to be

levied and sollected in view of %ha subsequent
dissolution of the Special Road Distriot?

"4, 1If said special tax is to be levied and
collected, what shall then be done with the
money raised by sald tax? Shall 1t be placed
in Pettis County Clags 3 general revenue or
shall 1t be held separately fopr expenditure
within the boundary of the Special Road Dis-
trict as it previously existed? '

"I will appreciate hearing from you on this
matter, " i I ,

You advise that on March 24, 1959, LaMonte Special Road
Distriet voted the special tax authspiszed by Section 137,565,
R8Mo 1949, to be levied and collected in 1959, Subsequently,
on June 23, 1959, an election was held to vote upon the propo-
sition of Jdissolving the LaMonte Special Road District and the
vote was in favor of dlssolubtion., Y¥You further advised that
LaMonte Special Road District was organized under Sections :
233,010-233,165, BSMo 1949, In a telephone conversation subse-
quent to our receiving the request, you stated that immediately
after the electlion the coumissioners turned the books and all
assets of the road district over to the county court,

We are enclosing herewith an opinion of this office dated
May 25, 1954, to Honorable Charles E. Murrell, Jr., Prosecuting
Attorney of Knox County, Missouri, wherein it was held that the

laat board of trustees of a special road district organized under

Sections 233.010~a33,16§, supra, should proceed to wind up the
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Honorable Hareld W. Barrick

affairs of the district after a favorable vote to dissolve,
and after all outstanding obligations are paid, they should
turn over all property and machinery that had not been sold

. to the county court and pay into the oeunﬁy treasury any cagh
balance on hands. o _ -

It 18 to be noted that this opinion holde that if bhe '
distrioct has votéd the special tax authorized by Section 137.565,
supra, for the year of dismolution, that the tax should be levied
and c¢olleoted. We would like to point out that this holding is
based upon the propoaltion that the revenue derived from said tax
will be required to take care of thé outstanding obligations of
the district, since there is no statute making the county liable
for the obligations of a special road district thet has voted to
dissolve ahd permitting the expenditure of county road and bridge
tax funds to discharge the obligations of such district, You have
advised in the telephone conversation that the LaMonte Specisal
Road District had enough cash on hands at the time of the vote
to dissolve to discharge all outstanding obligations of the dis-
trict and’ that none of the speclal tax previously authorized by
a vote of the district will be needed in winding up the affairs
of the district. .

You 1nquire whebher the special tax voted at the special
election held on March 24, 1959, is to be levied and collected
during the year of 1959 in view of the subseguent vote to dis-~
solve LaMonte Speclal Road Distrlet,

S8ection 137.565, supra, provides that any general or special
road district may vote an additional tax in excess of the statu-
tory authorization; said tex not to exceed 35 cents per $100
evaluation, S8ection 137.575, RSM» 1949, provides as follows:

"If a majority of the qualified voters
voting at su¢h election shall have voted
for such additlonal tax, it shall be the
duty of the county court to make the levy
for such district, which levy shall not
exceed the amount named in the order call-
ing such elec¢tlon. S8Such levy shall be in
addition to other taxes which the county
court 1s authorized to levy as provided
by law. The tax so authorized by such
district shall be collected in the same
manner and at the same time as state and
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aaanty,taxes a€§ call;oted and  1aaad;ta; .1

 Seation 137 575, set out eumcuy ham;mabove, requires
the county vourt to levy the #pecial tax when &ubhﬂrized by a.
vote of the voters in any road distiict, Therefore, it if were
not for the sybséquent vote to dissolve, the county court would
have no alternative but to lavy the special 35 cent tax as author-
1zed by the votsrs in the LaMonte Special Road District. The
question before us ia whethar the sabsequanﬁ vote to dissolve has
any effact on the duﬁv'af.the ‘county eourt to levy the speeial
tax previously authoriied by hhe voters of the diﬁtrict. We
believe that it does.

R 3 favgrable vote on 8 prupasibion to inmase an additianai |
tax does not constitute a levy of the additional tax; it siuply
- authorizes the taxing board, in this instence the county court,
to levy the tax by an apyrqpriate resolution or other formal
action, 40 €.J.5. 3%9. S8ee alse People ex rel., Ricker v. Chic,
M, & St.P.Ry, Co.,’ 152 we 167

g $e¢t1ﬁn 137 575, supra, pruvidea ‘that the spe¢1a1 tax shall
be ¢collected in the same manner and at the same time as the state
and county taxes are colleocted and placed to ‘the credit of the
road dia%riat authorizins such speeidl levy.

. In the 1natant situatiun the road district for whose benef'it
the tax would be levied and collected is no longer in existence,
except for the faet that its affairs have not been completely.
wound up. Therefore, ag the revenue from the special tax will
not be negeded to discharge existing obligations of the road
district, if the county court levied the tax, the revenue derived
therefrom could not be placed to the credit of the road district
since it has been dissolved., As the distriet was solvent at the
time the district voted to dissolve and as hone of the revenue
from the special taxes néeded to discharge obligations from the
district, 1t is our opinion that the special tax authorized by
a vote of the district on March 24, 1959, should not be levied
by the county court. It is our view that the vote to dissolve
nullified all previous acts of the distriet contrary thereto,
especially the authorization to levy the apecial tax.

You inguire whether money depoasited with the county court

by commissioners of a special road distriet that has voted to
dlssolve shall be entered as general revenue for class 3 funds
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or shall the money be held separately and expended on roads
within the beundarﬁes of the dissolved diatrict‘r ' _

Seotion 233, 16@. RSMo 1949, provides for the manner in i
which special road districts organiged under Sections 233,010- !
233.165, suprae, may dissolve. Section 233.165, supra, provides
for the levy of a tax to pay the bonded indebtednesa of dissolved
road district, Otherwlise the statutes are completely silent as
to the procedure to be followed upen a vote to dissolve a special
road distriet organized under the above-cited sections and as to
the disposition of the property and asseﬁs of such a district arter
all obligationa have been diaeha@sa ,

The legislature has proviéed the precedure to be followed upon
dissolution of & speclal benefit assessment road district (Sections
233.290-233.318, RSMo 1949), but has not seen fit to enact similar
leglislation foi* a district sﬁah as here involved. Sectlon 233.290,
supra, provides that upon dissslution of such a benefit assessment
district, the county court shall divide the land in the dissolved
'district into road distriets under the provisions of Bections 231.

“to 231,030, 231,050 to 231.100, and 137,555 to 137.575, RSMo
1. . This section further pravides that any money that may be on
hand to the credit of such special benefit asseasment road district
after all liabilities have been taken care of shall be turned over i
to such new road districts in proportion to the number of acres
alloted to each new dlstrict. However, the statutes relating to
the type of road district involved herein are completely silent as
to the disposition.of the money and assets remaining after the
affailrs of the district have been wound up and it must be presumed
that the legislature intended a different procedure in such districts
than is provided for special benefit assessment distrlcts.

Presumably, the money to bhe deposlted to the county court by
the commlissioners of the LaMonte Special Road District has been
derived from: (a2) Proceeds from the sale of certain city and.
county licenges as provided by Sections 233,120 and 233.125, supra,
(b) S8pecial road and bridge taxes provided under Sections 137.555
and 137.575, supra. (c¢) Proceeds of road bonds issued under the
authority of Section 233.450,. RSMo 1949,

It i¢ obvious that the intent of the statutes clted herein
directly above, under which the funds of the LaMonte Special Road
District have been derived, is that funds derived under sald sta-
tutes should be used for the purposes for which they are collected,
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&ectian 137-555, aupra, prn?iéas th&t-

apeaaal Bbad anﬁ:ﬁﬁilf¥ Eund'”tn ﬁé'uéea>f
fer ﬂuad and bri},”lpﬁu:pses and fsr no

‘,’t

e "wna baara nf'aammisﬁiuners on. behalf o
. of the special road distriots, and the
. counby court on ‘behalf of the townships,
- #hall sell said bonds to the best advan-
_tage and the praeaads shall be paid over
~ to the treasurer of the district or the
... -oounty or township . the cage may be,
- and be by him disbupsed, on the order ot
.. the board of o "vaaiﬁnera or county court,
... in payment of the coat of holding said
_ stion and in. paying the cost of don-
1,atrn¢t1ng or im ravzng roads in such dis-
tricts or ﬁeunahign, 1n¢1uding briﬂgeﬂ
.and oulverta.9u.v.

ﬁ&eﬁians 137 575, 233‘ ﬁﬂ and 233‘125, supra under the

ubhorit of which some of the funds of the laMonte 8Special - .
Road District were derived, imdicate that momey raised pursuant
to the provisions therein shall be used only for road and bridge
purposes, Thérefore, it is evident that, although there is no
expressed statute directing that. the cash balance of a digsolved
special road district be entered as class 3 funds, the general
intent of . all the statutes relating to. roads and bridges is that

money naieed for road and bridge purpoaes should be used fnr o
those purposes. anly. I . o

1% may be arg ed that a8 the 35 cents levy voted by the
residents of the district for the year of 1958, and previous
years thereto, under the provisions of Section 135.565, supra,
was collected only from the residents of LaMmte Special Road
District and should be held separate from the general olass 3
funds for expenditure within the boundaries of the district as
1t existed prior to its dissolution. If this is true, then
the amount to be held separate and apart from the geneisl olass

Y
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3 funds would have to be determined by the proportion that the
income of the district derived from the Special levy bears to
the total revenue of the distriat._

While the faregaing argument na be 1cg1ca1, we can find
ne anthorization in any sgtatute for the county to create and
maintain a separate fund within the ociass 3 fund for expenditure
uithin the boundaries of dissolved special road districts organ-

zd under Sections 233,010-233,165, supra, Section 50.680, RSMo

» which classifies the proposed expenditures of a county,
]makas no provision for a speclal fund within the class 3 fund,
and there is no provision whatsoever in the stabutes relating to
the dissolution of the spectal road districts that such funds be
kept apart and separate and be expended'within the boundaries of
the dismalved district.

cam&lfﬂmn

Therefare, it is the apinian of thia office that:

(1) The special tax suthorized by a vobte of the voters of
the LaMonte Special Road Distriet on march ah, 1959, should not
be levied by the county court.

(2} The cash balance, remaining after the affalrs of the
LaMonte Speclal Road District have been wound up and all obliga-
tions have been discharged, should be deposited in the class 3
fund and not maintained as & separate fund to be expended only
on roads contained within the boundaries of the dissolved district.

The {oregoing opinion, which I hereby approve, was prepared
by Calvin K. Hamilton, one of my assistants.

Yery truly yours,

John M. Dalton
Attomey General

CKH/m b
Enclosupre




