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TEACHERS: 

TEACHERS' CERTIFICATES: 

County superintendents m~y issue third 
grade certificates only on the basis of 
examination of applicants whose examina­
tions are graded by the county super­
intendents. Issuance of certificates to 
teach on the basis of grades is confined 
to the State Board of Education. 

April 15, 1959 
Fl Lf~D 

6~ ..__ ____ _.;..r 

Honorable Cl • 0 • Beckham 
froa•c"d•ins Attomer 
erawf'o%'4 fOufttJ 
steel vill•• tuasouri 

Dear Sir: 

'l'b1a is 1n replf to yo\Q' letter of M&J'Ob 17, 1959, that 
we eubmit an o.p1n1on to rour (\Ueetion concem1ns_ third grade 
teaching eert1t1oatea, which qu•etion r.eA• a.a follower 

1'Gan a County $Uperintendent of Schoolt, 
in tl\e ts•uanee ot a third grade eountr 
eertit1eate, use sra4ea w~Ueh \he appli-
cant na• llaAe in on• ot the a~•t•· eduea ... 
tlonal 1ntt1 tutione and in 8UOh other 
eenoola aa mq be approvecl by •n• state 
board of education, ae referr•4 to 1n 
Section lo8.lOO, in lieu ot aet\lal s•afes 
~aa.de bf the applicant in a r•aular or 
apee1al examination ecnducte4 by the 
County Superinten4ent tor a third grade 
eounty eert1t1cate?" 

To enable a teacner to teach in publio•aupporte4 eohOOliS, 
Section l68.:f.>l.O.,- RSMo, r•quiree that a teacher muat re<UJ1Ve a 
valid certification of fi!U&lttlcat1on entitling hill ta teach. 
The failur• to procure euo.h a cert1t1oa:te , be tore aeaum1ng a 
position ae a teacher 111 a rnlademeanor, \lthieh ta applieabl• 
either to a teaeb•r failing to receive aucn a cert1t1eate or 
to directors wl\o empl~y teachers who do not nave th«t requiaite 
certificate. See., in this regard, Section 168,.020, aSMo. 

Section 168.030, RSMo, v•a-ts issuance ot teaching eer• 
t1tiaatee in the State Board or Education. This aeetion reade 
as follows: 



Honorable 0. C. Deeltham 

''The &tAte bOaH ot education ahall lul.ve 
8()1• autho~it7 to grant c•"1t1oate• ot 
11cenu. to teaob in tae public ao:boola or 
tbe •tate, •eept 'na.t amll4tet ~t 
IC1no~1 akte oolleaee, ata.te -.actutra' 
coll•s••.t the Un1ven1ty e:t M1•a~uri .. and 
ttino•ln Un1vera1.tJ, upon t'hei v-ins . 'he 
de&reft ctl ba<rbele:r ot •otence 1n duca,ion 
aha11 be award.e4, b7 the o()ll•s• or un1-
veratt)t1 a lite teaobtns cenit1ce.te which 
8hali ~ \lie •1gna~ ot the oommiaa1oner 
ot e.tu.•t1on an4 sMll be regta:t.tn4 1n the 
stak 4~en' ot e4uca~1on., aleo eacept 
that count)' •uperifttenclent• (}t schools wl.ll 
have the au.tbo:r-lty to p2Wt th1r4 sracte 
eowt'f oetit1cates. " 

There are two except1one to 1eauance of cen1:f1oatea by 
th• State BQard. of ldueatioJu One, that gradua•a ot state 
acho~la in tn• 'brairdilg of teaebers upon sra4ua,1on an4 regis­
tration Qt their 4egreea with the St•t• Bean o£ B4ucation 
confirming Qoh pd\14ti1on, a lUe teac~ certU~f'ica.te is 
awari•d, and, eecondly, it exuap~a a righ:t to cotU'lty superin .... 
tendente to 1·aaue th1r4 grad;& certif'io.atea. 

The next applicable enactment p~viding tor 1sauanae or 
teachers ' ceri1fioatea is Section 168 .. 040, RSllo, Whieh read$ 
as followsa 

"l. for the purpo•• ot granting teachers t 
certificates Upon the basJ,a of examination, 
two pulll1Q exammatlont ot two c:ta7s each 
shall be held during eaeh year on the second 
Pr1d.aya and tne eueeee4ing Saturdaye in March 
and JUly at euet. place or places in the county 
as tb.• county aupertnten4ent of public schools 
$ay 4esignate. Said examinations ahall be con­
ducted 'by said county auperintencient ot public 
f!lehool.a or by someone dul7 author1.ze4 by him 
to con4uet therri. All qUestions gJ..ven 1n said. 
examinations shall be pl*epared and turru.shett 
by the state 4epartJnent ot ed.uea.ti.on ·Which 
shall also dttermtne the rule~ts qd regula.tions 
under which the examinations are (l~ven,, exoept 
those q_uestions given tor a apee1a1 ~h1rd 



Honorable G. C • Beckham 

·-
grade . cert1t1e~te wb19h . o~ W p~pared. 07 
eithEr~ . the state 4•:panmtn' ot education 
or tb.e co\mtJ auperinten4ent ot acbool•. 

"_2. · Within tu•• cla)'a a.tt•r the eloae of 
eaoh re&ulew uein&tl~n, tb.e coun'.J ~er .. 
1nten4ent of _publio eahOI!Jls shall t•naM 
all paftre of. appl.tc~•• t• t!W .. •\ate de-. 
p&r1mtent·ot ~\UJa,ion_bf ~Haa or NC1•tere4 

ii)lll~~"efi·~PiF· ~~,,zp.~_ .. l.ft_·._.~~~t 
e> ·· . oa ·1on a- · · . · _· pacte : oareMlr all .uch 
pa~H received, keep a record ot aa14 srades 
and pnaerve all examination papers tor at 
1 eaait one 1•ar. · 

R3. Certitieatea isaued by the etau 4e· 
pa.rtaen\1 ot education &hall be ot ~ 
grades J third grade ~ert1t1ea'•• ahall . be 
valid tor once y-ear, ··-- sracle tor two 
years and firat grade tor three 7$&ra. 
Certificates shall be ~tu to applicants 
who are o-£ good moral cM.~a•ter and ~hell 
pass satisfactory Gll.amln&tiotus upon ~ 
subJects prescribed b7 the etate board. ot 
education. Special 4!WUD1nat1ona m&J ·be 
authorized by the coii11Disa1oaer ot ectucat1on 
upon ~quest or the coun~r superintendent 
of sehool s • " (Bmpruuata ours • ) 

By the terms of Section 168.040, supra, thi.rcl grade 
teaohing certif'ii)·a.tes are to be valid one year. Likenae, 
by that section issuance of third grade certificates 1e pro­
vided for on the baais of examination, bUt veab 1n the oount,­
euperintendent the power to e-ither use hts own queati:ons: in · 
such examination or to use tboae prepared by tn..atate 
D•partment, and to either grade these papen nimeelr or let 
the State Department of Education grade them. 

Note also that the portion wh1.oh we have underacore4 in 
paragraph 2 ot Seot1on 168.040, supra, .indie.atea that the 
~ounty superintendent grades only a limited class of examina­
tion papers, those or third grade eert1f1eate applicants who 



Hunorable Q" G. ·hokham 

-have requested. tnat be grad.• th•ir papers. The ~ining 
8JUUD1nation p~er$ are torwarcte4 to and grad-eel b7 the state 
Board ot Eduoat1on'" 

frov1~J-1on to1:: 1eeuanee o.t eert1f1eates on the baaia of 
approvetl grades ie .S.ctton 168 .100,. R$Mo, Which readt as 
tollowas 

"Grades Jnad.e 1n tne -s~te educational 
1natttut1ona, .an4 1n suob other soh&ola 
aa mav· be approved b7 the state board or 
educat10J'l.; . and obtain&4 \Ul48r con41 t1ena 
ccntom1ng to the re.qu.inmeniuJ :pr-eaoribe4 
by the etate board ot a4uoa~1on, may b4t 
aeoept.4 in lieu o.f examination& on certain 
aubJect• required for c.ert1£icates iaaued 
upon the. baaia .of examinations, proVi.dtd 
that auoh srattee are properly cert1t1•d bJ 
the educattonal institution to the atate 
dePartment ot e4uca.tion. Grades made under 
the provisions ot sections 168.030 to 168. 
110 ~1 beeome vo,14 it the holder thereGt 
shal.l b~ve oeued to be engaged in utlve 
e~ucat1onal work as a teaeher, a atu4ent in 
school, a. supervisor or adnlinistrator in 
school work tor a. period of two eonsecu.t1 ve 
yeara." 

Ae an al terna.tt ve to issuing o.ert1f1oatea on the basis· of 
examination, Section 168.100, $u.pra, provi~es that examination 
tor eert1t'1cates -.y be waived Where the applicant has reee1 ved 
eat1ataetory gr$4ea 1n the subJeeta or the examination as certi­
fied by approved aQaools to the ~epartment or Education. This 
prov1$1on lista onl.y Gne limitation on the aoeeptanoe ot appro• 
pr1a..t$ly oert1~te4 grades 1n lieu. ot examination, and that is 
tha~ t.he appl1eant t.or (}ert1t'1oat10n must not have oea3ed to 
have bC~ten 1n ,ehel)Ol or pursuing h1a voaat1on in the educational 
field f"(tr • period ot two yeara. prior to the lssuanae of the 
eertif1eate.. Th1·a e$et1on cont·aina no limi tatiGn that the 
applicant must have pas$64 an examination~ but provides a aulr 
stttlute tor examination. 

However, since the languagtt of this section is directed 
to r«quirement:s prescribed by tha State Board of Education 
and is then perm1sa1ve 1n its nature, while remaining silent 
as to aounty superintendents, it therefore does not appear 
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Honcvable 0. C. Becl£harn 

that thie section appliea to countr . auperintend.nta. fhia 
premiae is further ••r~t.bened by the tact that See.'tion 
166.040, RaMo, the ••oon4 ot the two atatutea et=e1Jpt1l\C the 
right to taaue tnt:rd pacte c•rt1t1oatea to countJ aup&Mnt-en• 
4ant•,. provii.ea tor iaau.anc• or. certitioatee on .the basts ot 
uamina,ion, 1tnu• irld.icatina, a le&i•lat:1.ve wt•nt to eollt'1ne 
the ooun~7 aupe.rinten&•nt • a control ot third. gra4e oeJ'-tU.'toates 
to 1a•uan.ee c>n tbe h.a1• ot eum1na1t10l1~ an4 then in 'b• o• 
11m1\ed tnatan(ie wl'a•~• the applicant requeeta that be &i'&dt!l tb.e 
examination. 

fb,e onlr other ~qutrelli.nt aa to iaauanee of tb1rd arade 
etttt1f'1ea.tee by .. oount1. auperinteM.ente. ie the requirement im-­
poae4 by Seet1on l6S.05Q,· ftaM.o;t thAt the applicant mu•t ~ of 
good moral eharacteza·•nd -. high acb0o1 graduate. 

P!l!&TISJM. 
Therefore, it.:1a the opinion ot this office that the right 

to "issue third g~a.de oertittoatea by oounty 11Uperinte1'14enta is 
liJr~i\led to e.xauina.tiOon$ which the countw super1nten4ent ha• 
grad$4. Only the State Department of F.duoat1€>n :ta a;u,bor1zed 
to accept gr~ee in ltw ot exaainat:ton. 

Yours very truly, 

JOHN M. tlALfON 
Attorney Gemtral 


