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SCHOOLS : Procedure for conducting electlons for

ELECTIONS: the office of county superintendent of
COUNTY SUPERINTENDENT public schools including transmitting

OF . SCHOOLS : the returns thereof to the county clerk.
SCHOOL: DISTRICTS: , '

July 29, 1959

FILED

Honorable J. V. Conran , i 4
Prosecuting Attorney ‘
New Madrid County :
New Madrid, Missouri ‘ =

Dear Mr, Conran:

We have receivéd the réquest of April 13, 1959, for an
opinion of this offlce, which request reads as follows:

"Will you please favor us with your opinion

as to exactly how the election should be
conducted in so far as election a County
Superintendent of Public Schools 138 concerned?
our situation seems to be as follows:

“That in plenty of time prior to the annual
school election, this Clerk contactéd each
school district to ascertain how many pre-
cincts would be nsged in thelr election and
the maximum number of voters that cuuld be
expected to vote at each precinct., That
during this procedure several of the dis-
tricts brought up the question as to whether
or not they could use our electlon asupplies
for recording their own electlons for school
board members, to which we replied that we
had no objections so long as the county elec-
tion was set out and one set of books and
the ballots for this electlion were returned.

"That in due time prior to the electlion, this
Clerk obtained two poll bookse, two tally
sheets, return envelopes and other suypplies.
(This office taking the position that the
"tally sheets! mentioned in Section 167,020
would be .identical to poll books and tally
sheets in other elections)., That not having
access to the judges appointed, this Clerk had
delivered to the clerks of the various school
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dietricts the auppliea to be used in the
county election.v  |

"That the elactions were dnly held an the
Tth., of April, 1959, and returns were
mads ‘to this afriﬂe by the Judges and Clerks,
or in some instances by the Members of the
Sechool Board, with the exception of one dis-
trict, Reorganized School Distriet R-6 (New

~ Madrid), in which there was a factlonal row
. and. i which the Boaﬂd wap advised by a local

attarnay.

"AS 6o this 1ax#erlmwntaanad aistrict, the

only returns veceived by this office ithsre

 being 4 precincts in the district) was the

‘reburne to county clerk', being a one sheet
affair signed by the Judges. and Clexks to
the effect that the Gounty Superintendent
preceived so many votesj one unsealed enve-
lope eantaanzng the ballots from one pre-
einet; & second envelope containing. unsealea

 ballots from the Kewanee precinct and so

designated, the firet mentioned one not being

designated; the ballots from the large precinct,

New Madrid. havins ‘been declared to he lost or
funaccounted for.! These open ballote were
returned by the superih#eﬁdanb of Schools
and we do not Mnow by, what anthnrﬁty ‘he be-
came inta cuetedy of same.u.» , .

"Thig acheol district fniling to return the
i4ally sheets' and the ballots within the

48 hour period, led this official to believe
that it was his duty to &ppeint a messenger.
to demand the returns, which was issued and
deliversd to the Sheriff (a copy being hereto
attached)., This official assuming that it is
the Chairman of the Board of Education's duty
to see that he received such returns, especially
since it provides a fee for him making the re-
turns in Section 167,020,  The Sheriff advised
orally that he served such Writ but did not re-
ceive any returns, but has as yet made no
official returns on the Writ,

"on Saturday afterncon, April 11th., 1959,
this official, with two duly quialified voters

-
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proceeded to emvans mmh returns as were
in his custody, declared the results ,and
issued a commission accordingly, maki
‘note on the canvass that the B-6 retutnﬁ
had not been made, that demand was made for
same, but that they haa noﬁ h»en available.

S "ﬁfﬁas.anv tmc is the status or th.ts
. _‘aleatiann |

o “Emffiaﬁ.ally the zmta, as best x can
. gather them abe ‘that the sehool board con-
'.__gerred with - mamber on the atarf of the |
..., htate Bo ; 08 ,

-'\, e

“tally ¢ tally ahee
in Seet&an 1&7 eﬁﬂj that the ene sheet fram
the Judges and Clerks was sufficient for

my purpose. Thelr attormey advised them

likewisaa ‘Purther that in the fectional
fight for membership on the school board

 one candidate made demand after the caun%y
election was over, of the Clerk of the

Board {who had custody of all the election
suppﬁies) to see three of the poll books,

but .was denied the privilege; then demanded
to see the poll book the judge ratained,
and was alse denied the privilege. :

"?he Baard maintains that they are entitled

' o one of the poll books and tally sheets
for their own use, that the other must be

. kept by one of the Judges of the electlon,

- leaving the County Clerk in the dark, so to
speak, even though the supplies were all
furnished by the County of New Madrid. This
pide show, of course, is immateriasl to this
office, being atrietly a éisﬁriat affair,

"Now it appears that the ball was fumbled
somewhere along the 1ine, and in order to
see that the election of the County Superin-
tendent of Schools is properly conducted

in the future, we wauld like to know:

“First: Has this County clerk proceeded

properly in his duties, under the circum-
stances.
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“Seeanﬁ: Ia the *tally gheet* mentzaned ,
~4n Seotion 167.020; the same as a poll book
“and telly sheet sa% sut tn Emtim 111,510,

_ “whxraz Ia the Baara @f Ednaaﬁ&an entitled
- to keep one ‘*4ally sheet' ‘and one of the
Judges the- abhgr 'Eally aheet' in this Kind
et eleetian.

"?bur#h% what ratuwns are requir@d ta be
made to the County Clerk to canvass and .
cnib-up election; if any, and 1if 8o, whose
‘responsibility is it to see bhat sueh rsa
tuunufana_made ta him._j;*,‘ Co L

\ “F&rth; s eh rntuvna. 1r nny““ 5
‘quired, ave not nade within the speeified’
time, upon whomn ahauld the Gaunty elerk mélke
demand, assuning of csurse that he does not
Imow ‘what Judges and alerka partiaigated in
thﬁ elﬂaﬁian, ‘

"Sixﬂh. Bndar vha abave set eut eireum—
stances, what violations have been committed
and by whom, 1f ahy, especially as to maling
returns of the 'tally sheets', and what is
the proper remedy after due demaaé 15 made
.&nd not e@mpl&ed with. o

"Sestiana 16? 020, 165.33@, and 111 690 N
are all we ¢an find on the subject; and

the more we study it, the more confused

we geem to be. It keeéps talking relative
to the '‘chairman of the annual school meet-
ng! making returns, and we can't decide
who thig would be, unless they are talki
about riral districts, ‘but in the other ggs»
triats, ﬁhe same warding appears; '

“we weuld aertainly appreclate gome enlight.
enment for future elegtions, even if you
have to sﬁell 1t out for us.

Seotian l&? @aa, EEMn 1949, outlines, as far as it goes,
the procedure to be followed in conducting the election of the
county superintendent of schools, and enumerates the duties of
the county clerk in connection thevewith. The pertinent portion
of the section applicable to the various issues raised in the
request reads as fallogg:

N
\
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1.4 ® S5t least ten days before the annual
school meeting in any year when & county
superintendent of public schools is to be
elected, the county clerk shall csuse to
be printed ballots with the names of the

~ gandidates who have filed declarations of

~ thelr oandidacy printed thereon in alpha~
betical order, ssid ballote to be substen-
tially in the following form: ,

GFFICTAL BALLOT
Tuesday, April .. 19 ..
For County Superintendent of

Public Sohools |

(Vote for one by drewing s line through
" all names except the one voted for)

“a, fThe clerk of the county court shall

couse Lo be delivered to the president or
cleric of the board of school directors of

the various districts of the county & suf-
ficlent number of bellots for the voters

of the district and a tally sheet of suf-
ficlent size to contain the names of all
the qualified voters of such districts, which
tally sheets shall so far as practlcal conform
to the form of poll book set out in section
111.510, RSMo 1949, relating to general elec-~
tions; and in making the returns of such eleec-
tion, the tally sheets shall be certified by
the chairman and secretary of such amual
sehool meeting and attested by the membera of
the board of directors of the district, who
may be present. The vobting for county super-
intendent shall be by ballot and all ballots
cast shall be counted for the persons for whom
caBt, and it is hereby made the duty of the
membere of the board of directors snd the
chairmen and secretary of the ennual school
meeting to see that each ballot so cast 1s
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' eaunted for the raunﬁ reae&ving the
" ssme, and 1t 1s hereby made the duty of

. the ohatrman of’ bhe amal ‘goliaol meeting,

o within two daye after such meeting, to
' trenemit the tally sheets and all ballots,

31 person or by reglstersd letter, to the
~.olerk of the county court; sueh ballots to
oo be ine ‘sealed pa g, Separste anﬁ ‘apart

- from such tally sheets, sush package being

: properly deaignated. It shall be the duty
" of 'thé county clerk, within five days after

_'the annual school meeting, 'to call to him

f-~f&aaistan¢e two maglatrates or two gualifi
T Tivoters of the county, &nd 'east up tha vote

o andviseue 8 oemmia‘;&n 40 thé person re-

- eedving the highest number of votes, for
which commission he shall receive a fee of
one dollar to be paid by the person com-
missioned, A tie vote shall cause a vacancy
in the office of county superintendent, which
'shall be filled by appointment by the gover-

; &nd the person so appointed shall hold
= Bﬁbh office till the next amual school meet-

- ing and until his successor is eleoted and
qualified, 'In case a school ‘district is
divided by a county line, the county clerk

shall trensmit to the president or clerk of
the board of divectors of such dlstriets two
sets of tally sheets and the voters residing
on each side of the line shall vote separately
and returns shall be made to each county as
herein provided, For transmitting the re-
turns of such election, the chairman of the
annual meeting shall receive the sum of one
dnllar tc be paid out of the incidental fund

"3. The provisions of this chapter shall,

so far as practicable, apply to village and
city elections so far ag affects the election
of county superintendent of public schools

and go far as not conflicting with existing
laws, which are suffieient to safeguard such
elections, persa on whom  there is
imposed an official du by this chapter, and
who shall violate any af the provisions herein,
shall be deemed guilty of a misdemeanor and,

m
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upon -eonviction thereof, Bhigll be punished
by & fine of not less than £1fty dollars

hor more than five hundred dollars, or by
1mpr&aonmsnt in the county jail not léss than
thirty days nor more than six months, or by
hoth such fine and.impriaanment." L

We note from the facts as 8et Qqﬁ in the request, that the
county cleérk sometime prior to the date of the county superin-
tendent -of ‘sehivol's elestion told officers of varisus school
districts that the election supplies furnished by the county
clerk in eonnection with the county superintendent of school's
election could be used to record the results of the distrioet
eleetions. It would sppear that this is the underiying reason
for the dlfficulties encountered in abﬁai?“ g the returns of

the county auperintandent of public #thbol s eleation.

 Beation 167.020, BUpTE,, requives the county clerk to fur-
nish to the president or clerk of the cchool board of the various
districts in the county printed ballots and & tally sheet for
use in the county superintendent of s¢hool's. election, This
section does not endow the county clerk with authordty to grant
pernission for the supplies furnished by him %o be used in the
ecounty superintendent of school's eleetiun to record the re~
sults of the school district election. Likewlse, we are unable
to find any other abasute that canf&rs such autherity pon the
county clerk. ‘ , .

There 18 no pravision in section 165.339; Rﬁﬁa 19#9,
sald section outlines the procedure for conducting elections
in city, town, and consolidated school districts, as to who .
shall be custodian of the poll books used in a distrxot elec~ -
tion, However, that sectlon does provide that the secretary
of the school board shall make out and furnish the poll books,
and further provides that the judges and clerks of the eleation
shall certify the results of the eleection tu vhe secretary of
the school board, Therefore, it would appear that the poll
books used in the district election should remain ihthe pos-
session of the school board after the election is over, In
view of the faet that the county clerk auwthorized the use of
the tally sheets in recording the results of the dlstrict elec-

‘tion, we can see how the secretary of the school board, in this

instance, would aesert & right to retein possession of the tally
sheet.

Section 111, 690, RSMo 19&9, whieh applies to eleetions in

general, and which we hold later on in this opinion to be appli-
cable to school elections, provides that the Judges of the

-
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election shall tranamilt one poll book to the county clerk and
retain possession of the other poll book. Inasmuch as the judges
of the election used the tally sheets provided by the county clerk
to record the results of the dlstrict election as well as the re-
sulte for the voting of the county superiantendent of schools, we
can underatend why the Jjudges would ¢laim a right to retain pos-
session of one of the talley sheetls.

(1) The opinion request contains an inguiry as to whether
the county clerk procteded properly in the exercise of his duties
with reaspect to the last county superintendent of schocl's election.

The duties of the county clerk as set out in Section 167.020,
supra, are as follows:

&, Cause the ballots contalning the names of the candi-
dates for county superintendent of schools to be
printed at least ten days before the annual school
meeting, sald ballots to conform subatantially to
the form set out in the section.

b. Cauge to be delivered to the president or clerk of
the beard of directors in the various school dis-
triects a sufficient number of ballots for the voters
of the district and a tally sheet of sufflclent size
to contain the names of all the qualified voters of
such distriets, the tally sheet to conform to the
form of the poll book set out in Seetion 111.510,
RS8Mo 1449, relating to general elections.

e. Recelve the tally sheet on which had been certified
the results of the voting and the ballots from the
chalrman of the annual school meeting.

d. Within five days after the annual school meeting to
call to his assistance two magistrates or two quall-
fied voters of the county, and cast up the vote, and
issue a commission to the person recelving the highest
number of votes.

Based solely upon the information furnished in the request,
it would appear that the county clerk carried out all of the
duties, expressed and implied, required by Section 167.020, supra,
with one exception, which will be dlacussed hereinafter.

With respect to the issuance of the demand for the tally
sheets and ballots, 1t would appear that the county clerk acted
in accordance with the statute requiring same.
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3eetion 111 ele, RSMB 19&9. pruvidad as follawsc

. “Whe nraviniena af this cha&ter‘whzch agply SRIE
Cto all the electim pr&:incts in this aﬁgge, [RI

:'"ibﬁfi shall pplLy LN
L eledt :Lentmaar o any o
o ";etbzr elec% n sities ol the fourth claaa
. 9p of any eiti« under three thougand in-
-+ habitents "‘#ﬁ}m under any speas.ai :w.w.'-

Thia dgpartment. in 1nt¢rpﬂatins SQcﬁiun 111 01 aupra,
concluded that by its provisions, Chapter 111,  RiMo 1§ls i in'its
entirety; wes inapplicsble to spliocl elections, However, in 1957
Section 111,010, supre, was repealed and Section 111,625,

Cum, Supp. 1957, was ena.cﬁé& .': 1egislasnre. Seetion 111 625
reads as fnllaws: v v ' ’

1“The6provisian£ of sectienﬁrlll.SQB ta S ,
111,620 apply to all election precimts e
in this state but do not apply to township 5 !

or ‘village elections, to aahoal elactiann,”~-;-€

to any city elee ipn‘in 8 oity of the S
fourth class o 'to any election in any :

61ty of less than three thnun&nﬂ 1nhabitants

existing undar }j“»apacial 1aw..;v--

With the repeal of $aetion 111 Ola, aupra, 1t ia aur . upinion
that Chapter 111, REMo 1949, except for the exclusions contained
in Section 111.625, supra, now applies to school elections, un-
less there is some specilal prav.t loh elsewhere which is contrary
thereto, As Seetion 111,690, supra, is not within the exclusions
contained in Section 111¢625, and '1s not by its own terms limited
to a certain election, it is proper, and the county clerk is re-
quired to send the sheriff or another duly authorized messenger
for the tally sheets and ballots if they are not returned to him
within the two day period specified in Seéction 167,020, supra,
for so doing. The only problem being the determination of the
person or persons upon whom demand should be made, since the
language used in Section 167.020, supra, clearly refers only
to common school districts, and the procedure to be followed in
city, town, or consolidated school districts is not set out.

As the questian of the procedure to be followed in city,
town, or consolidated districts has been raised in inguiries
4 and 5 of the request, we will discuss the matter fully when
we consider those lnquiries.
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As to the exceptlon noted hereinabove wilth respect to the
county clerk's fallure to properly perform the dutles of his
office, we would like to point out that when the returns and
ballots were not received within the two day period, and were
not turned over to the sheriff when the county clerk sent him
to pick them up, 1t would appear that 1t is the duty of the
county clerk to notify the prosecuting attorney that the law
has not been complied with., It would then be up to the prose-
cuting attorney to take the proper legal action to obtain the
retums and ballots. There 18 no indication that the county
clerk 8o notified the prosecuting attorney in this instance,

(2) There is an inquiry as to whether the tally sheet,
referred to in Segtlon 167.020, supra, is the same as the poll
- book and tally -gheet setvout-in Sectign 111.510, supra.

That portion of Section 167.020 which requires a county
clerk to provide tally sheets to be used in the election of the
county superintendent of schools reads ag follows:

"2, The elerk of the county court shall

cause to be dellvered to the president or
clerk of the board of school directors of

the various districts of the county, a suf-
ficient number of ballots for the voters of
the district and a tally sheet of sufficlent
slze to contaln the names of all the qualified
voters of such dlstricts, which tally sheets

shall so far as practical coniform to the form
of poll DoOK 86t out in sSection 111.510, RoMo
1949, relating o general élections, LI
(Emphaegis ours}. '

From the language used in that portion of Section 167.020,
set out directly above, it would appear that the tally sheet
mentioned thereiln need not be identical to the form of the poll
book set out in Section 111.510, but should follow that form as
nearly ag possible,

Therefore, in answer to the inquiry, it 1s our opinion
that the tally sheet mentioned in Section 167.020, supra, is
the same as the poll book set out in Section 111.150; supra,
except that changes in the wording should be made so as tc make
it practical to use in the election of the county superintendent
of achools.

(3) The request contains an inquiry as to whether the
board of education 18 entitled to keep one tally sheet and one
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of the judges the other tally sheet in this kind of an
election, '

Section 167.020, supra, requires the county clerk to
furnish a tally sheet of sufficient size to contain the names
of all the qualified voters of the district. It is further pro-
vided in the section that in making the returns, the tally sheet
shall be certified by the chalrman and secretary of the annual
school meeting and attested by the members of the board of di-
rectors who may be present, and it is made the duty of the chair-
man to transmit the tally sheets and ballots to the county clerk.

Section 111,500, R8Mo 1949, which relates to elections in
general, requires the county clerk to provide poll books for
each electlion precinct in the county, and it speciflies that two
poll books shall be furnished,

, From the language used in Section 167,020, supra, and in

comparing that section with Section 111,500, supra, it would
appear that for the election of the county superintendent of
schools, the county elerk is required to provide only one tally
sheet for easch voting place, and that tally sheet 1s to be re-
turned to the county clerk with the results of the voting cer-
tified thereon. While Section 167.020 relates only to the
procedure to be followed in common school dlstricts, we belleve
that only one tally sheet should be furnished for each voting
place in a c¢ity, town, or consolidated school district, and
that the Judges of the electlion should transmlt the tally sheet,
along with the ballots, to the county clerk, as will be. discussed
more fully hereinafter.

(4) The opinion contains an inquiry as to what returns
are required to be made to the county clerk to canvass anu
cast up the election, and who is responsible to see that the
returns are made to the county clerk.

Section 167.020, supra, by making reference to the chair-
man and secretary of the annual sshool meeting is, by its very
language, applicable only to the common school districts as to
the procedure to be followed in electing the county superinten-
dent of schools. The statute specifically provides that the
chalrman and secretary of the annual school meeting shall cer-
tify the returns on the tally sheet furnished by the county
clerk, and that the chairman has the further responsibility of
seeing that the tally sheet and ballots are returned to the
county clerk.

As to the town, city, and consolldated districts, we have
been unable to find a statute which specifles how the returns
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in the election of the county superintendent of schools are

to be made, and which places the responsibility on any person

or office to make such returns, Likewise, we have not found

any cases in which the courts have been called upon te consider
the problem of how the returns in such districts are to be made
and who has the responsibility of transmitting them to the county
elerk. 8Section 167,020, supra, as pointed out above, is appli-
cable only to common school districts with .respect to the pro-
cedure for making returns and vesting the ‘duties therefor,

The manner in which elections in city, town, and consolil-
dated school districts shall be conducted is governed by Section
165.330, supra. The portion of that section which is pertinent
to our discussien herein reads as follows-

M1. ‘The qualified voters of such town,

city or consolldated school district shall
vote by ballot upon all questions provided -

by law for submisslion at the annual school
meetings, and such election shall be held on
the first Tuesday in April of each year, and
at such convenient place or places within the
district as the board may designate, begimning
at seven o'clock a.m, and closing at six otclock
p.m. of said day. The board shall appoint three
Judges of election for each voting place, and
sald Judges shall appoint two clerks; said
Judges and clerks shall be sworn and the elec-
tion otherwise conducted in the same manner

as the electlons for state and county offlcers
and the result thereof certlfled by the g dges
and Clerks to the secretary ol the bpar
educatlon, who shall record the same, and, by
order of sald board, shall issue certificates
of election to the persons entitled thereto;
and the results of all other propositions
submitted must be reported to the secretary

of the board, and by him duly entered upon

the district records.” (Emphasis added

Nowhere in Seetion 165,330, supra, has the legislature in
any way mentioned how, or by whom, returns of the voting for
the office of county superintendent of schools shall be made,
The only provision pertaining to the reporting of results of
election held in such a district is that portion which requires
the Judges and clerks to certify the resultsip the secretary
of the board of education, who shall record same and by suthority
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of the board issue certificates of election to the persons:
entitled to receive them., There 1s no mention of transmitting
the presults of the voting for the office of the caunty superin~
tendent of aahuals to the caunty olerk. -

. Section 111. 699, supra, whieh pertaina to eleetions in
genaral providss thata

“nt the claae of each eleetion the Judgas shall
transmit one of the poll books by one of thelr

. clerks or by reglatered mall by their disere-

- tion to the olerk of the county court in which

the electlon wae held within two -days therve- - - .
~aftery® * %the other poll book shall be retained
in the possession of the jJudges of the election
open te the inSpeotion wf all peraons;* * w

A8 we have eanaluded hereinaboVe tnat this. section is
applicable to school elections, it is our conclusion, until
such time as the leglslature ghall enact legislation filling
the void in the law ae to who has the duby to make the returns
of the electlon of the county superintendent of public schools
to the county c¢leri, that the Judges of the election are respon-
sible for transmikting the returns te the county clerk.

This conciusian is furthar borne cut by the fact that
Section 111,255, R&Mo Supp., 1957, provides that all eleec-
tions held in a. subdiviaion on the same day are to be held at
the same polling place with the election offlcialz at that
polling place to be charged with the responsibility of con-
ducting all eleatiana. This sectlon reads as follows:

“Not withstanding any other provisions of
law, whenever any primany, general or spe-
elal elections, or elections held by any
school district, fire protection district,
sewer district, municipalities, or other
political subdivision of the state, are
held upon the same day in any politlcal sub-
division, one polling place for the several
elections in each precinct, consolldated
precinet or distriet in the politlical sub-
division shall whenever feasible be desig-
nated by the county clerk, board of election
commissioners, or other proper election
- offielial, having authority over general
elections in the political subdivision
and the election officials in the polling
places shall be designated by the county
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clerk, board of election commissioners or:
other proper election official and shall
be oonpensated for one electionconly, AnyV\
person faliling or refusing to comply with
the provisions of this secbian 1a guilty

af 8 misdemalntr.- o

(5) The requese makes 1nqu1r¥’as to whom the eaunty clerk
shall make demand upan 1f the reﬁurns are not made wlthin,the
specified time, .

| Section 157.690, supra, definitely makea it the &uty of
the chairman of the annual school meeting to transmit the tally
sheet upon which the results. of the voting for the office of
county superintendent of schools Has been certified, together
with the ballots, to the county c¢clerk within twoe days after
the meeting. Therefore, where a common school distriet is in-
volved, the demand. should be’ made upon. the ehairman af the
annual meeting. E

Aﬂ pointed out hereinabeve, the 1egislature has negleeted
to specifically place the duty upon any person or office in a
town, city, or consolidated school distriet to transmlit the

tally sheet, upon which the results of the voting have been

- certified, together with the ballots, to the county clerk.
‘However, as we corieluded in inquiry number 4 above, that until
the 1egislature 8hall enact legislation to provide the procedure
" to be followed in e¢ity, town, and comsolidated school districts e
in electing a county superintendent of publle schools, we are _ 1122
of the opinion that Seetion 111.690, REMo 1949, is applicable
and that it is the duty of the Judges of the election to trans-
mit the tally sheet and ballots to the county clerk, Therefore,
when a town, city, or consolidated achool distriet 1is involved,
the demand should be made upon the Judges of the eleetion,

CONCLUSION

Therefore, it is the opiﬁionraf this departmwent that:

(1) The county clerk does not have authority to grant per-
mission to school dlstricts to use the tally sheet provided by
him for use in the election of the ecounty superintendent of
schools to record the results of the sehool district election,

(2) The duties of the county clerk in connection with the
election of the county superintendent of schools are outlined
in Section 167.020, RSMo 1949, and Section 111.690, RSMo 1949,
and are as follows:
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(a) Cause the ballots to be printed at least ten
days before the day of the. electien.,‘

(b) Gause pranted ballots and tally sheets to be
delivered to the president or cleri of the board of edueation
of the various school districts.

{c) Receive the eleotion returns frﬂm the varlous
achoel districta.

(d) Within five days after the election cast wp the
‘vote and issue a commission to the person receiving the highest
number of vobes for the caunty auperintendent cf schools.

ST a) i returns of the election are not received within
two days ollowing the election, send the sheriff or another duly
authorizged messenger for the returns, and if the sheriff or other
duly authorized messenger is not able to obtain the returns, then
nggify the preaeeuting attarney that the law has not been complied
with,

- (3) The tally sheet mantioned in Secticn 167.020, RSMo 19&9,
is the same as the poll book set out' in Section 111, 150, RSMo 1949,
except that changes in the wording should be made where necessary
to make it practieal to use in the eleetion of the county super-
intendent of publie schools. _

: (4) The county clerk is required tc furnish only one ta1¢y
sheet for each voting place, and this tally sheet must be returned
to the county clerk w1th the results of vatiﬂg certified thereon,

(5) The returns for the eleetion of the county superinten-
dent of schocls are to be made upon the velly sheet furnished
by the county clerk., It 1ls the duty of the chairman of the annual
school meeting in a common school district to transmit the returns
from the county clerk while in a eity, town, or consolidated school
district the returns are to be transmitted to the county clerk by
the Jjudges of the election.

{6) If the results of the voting for the office of the
county superintendent of schools are not received by the county
clerk within two days following the election, as required by
Section 167.020, supra, the county clerk should-send the sheriff
or another duly authorized messenger for the tally sheets in ac-
cordance with Seetion 111.690, RSMo 1949. In a common
school district the sheriff or duly authoriged measengers should
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present the demand to the chairman of the annual school meeting,
‘while in a town, c¢city, or consolidated school district the de-
mand should be pr@santed to the Jadges of the eleetian.

" The foregoing apinion, whian I hereby approve, was prepared
- by my Assistant, Calvin K. Hamilton.,

Yéars-véfy truly;

Johﬁ‘ﬁ; ﬁaiﬁ6nr
Attapnﬁy»ﬁeneral




