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of "schools vacant, clérical ‘assist-"
ant to county superintendent may not .
be empleyed ROYr may any other person
be employed to perform duties of
county superintendent.

Octeber 23, 1959

#ﬁnae g0 ; Fou requaat tmr opinian dated

aeﬁtember ek, 1359; khiah reada &a tellowsx
"ﬁb have an unnsual situation in this County.

The CGounty Superints

ant of 8Schools has re~

| siﬁ_._‘gaﬁh;:tﬁ the dountry. His Clark or

';ﬁ retained to keep the of-

At rwst this

ke any appaintmant of a G@unty Super1n~
- tendent. af Schools in this County in the
foreseeable future.

We' have s need for the

offiee to be kept asau and certain rautina

duties to be kapt

to date.

"A part of the 3eeretar¥‘s galary is paid by
the State of m1s$0ari. '

_"Guraqngations.arez |

"}, Cen the County Court legally retain the
services of the Secretary and keep the offlce
open where no eaunzy'superintendznt of Schoola

ocouplesn effica?

"2, Will the State of Missourl pay its part
of the aalary of sueh Secretary under these

eenditiana.
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Christian eeuntw being & eeunzy of the fearth eiaas, the
applicable statute is Sectlon 167,270, REMo Cum. . 1987,
_which preads as follows: '

“ohe county nupﬁr&nknjvfft of publie schaals

shall»bt allowed out of the county trsasury

» v ;_guﬁntyurivu per dent of his
or achy

LTy ual and neocessary
ns Xparses, ﬂh@_eounﬁy aﬂvcrinﬁend»
anﬁ ef‘puhiie~uchnozs shall be permitted
 employ clerical assistence, to Wwhom ﬁhﬁrk
shall be paid not lesa thnn peven hundred
and £ifty dollarse nor more than .
five hundred dollars annually : :
mined and fixed by the sounty oourt, seven
hundred and fifty dollers of which shall be
4 by the atate out of state schoul money
the same te be included by the state board mf
education as & part of the apportionment made
before August thirty-first ar each yeo:

count *+ shall, upen;_,“senta$ian'éé his
b1ll propsrly setting forth his actuel and
necessary '.inﬁiﬁurea for tvaveliag axpenses

draw & warrant upon the county treasury for
,_jfywent of same,  The county treasurer

ail n presentation of a prspar b1l by

sush elerical employee, or employees, such
bill having been approved by the county
superintendent and audited by the sounty
court, draw a warrant each month for paye-
ment of same out of moneys provided by the
state for such purpose, end the county
court shall upon presentation of a prop
bill by such clerical employee, or emp. yees,
such bill having been epproved by the county
superintendent, draw a warrant each month
upon the county treasury for that part of the
compensation for such purpose in exeess of
that provided by the state; provided, when
the county superintendent shall furnish his
own convayance, the rate allowed for mileage,
shall be seven vents per mile for each mile
actually and necessarily traveled; provided
further, that all warrants in payment for
clerical hire shall be drawn in favor of the
pergon or persons who render such servides,

~and in no case shall the county superintend-
ent personally receive any part thereof."




Honorable Bill Davenport

It is to be noted that by the above statute the county
superintendent of schools is permitted to employ clerical as-
sistance. In the presentetion of a bill by such a clerical em-
‘ployee of the county superintendent, it is further provided
that such bill shall first have been approvad by the county
superintendent before a warrant 1s issued, 3ince only the
gounty superintendent of schoola and not the county court is
permitted to employ such an assistant and the bill for services
of such employe¢ must be approved by him, we gee ro way that a
elerical asalstant to the county superintendent of schools can
be employed when there is no one holding the office of county
- superintendent et ‘schools,

The next question would be whehher the county court eould
employ a person not . deaignated as clerical agsistant to the
county superintendent of schools to perform the duties imposed
by law upon the county superintendent of schools, In that
connection, we are enclosing herewith a copy of an opinion of
this office issued to J, W. Thurman, dated March 22, 1951, where-
in it was coneluded that there was no authority for the county
court to appoint a person to carry out part of the duties im-
posed by law upon, the county highwey engineer, Also in the
enclosed opinion issued to Edward V. Long, dated February 24,
1939, it was held that the county court sould not appoint a
person to perform duties imposed by law upon constables even
though all the censtables had raaigned and refused to serve,

A county court is only the agent of the county with no
powers except those granted and limited by law and, like other
agents, it must pursue its authority and act within the scope
of its powers. Bradford v. Phelps County, 357 Mo. 830, 210
8.W, 24 996, 999 [5-7]. The routine duties to which you refer
in your letter are those imposed upon the county superintendent
of schools and not upon the county court. There is no statute
authorizing the county court to appoint or employ some person
to carry out the dutles imposed upon the county superintendent
of schools nor may such authority be reasonably implied from
any pover egxpressly granted to the county court. Therefore, we
are of the oplnion that the county court may not employ and pay
some persor bto perform duties imposed by law upon the county
superintendent of schools,

The State Board of BEducation is directed by Section 167.270,
R8Mo Cum, Supp, 1957, to include in its August apportiomment of
school moneys the sum of $750.00 as the state's portion of the
salary of the county superintendent's clerical assistance. This
obligation is imposed upon the State Board of Education regardless




Honorable Bill Davenport

of the fact that in some instances this sum cannot or may not be
used for the purpose. Consequentliy, the amount of $750,00 thus
pravided will be 1nsluded in the August apportionment of school
3y8, but, as shown in the enclosed opinion to. Haskell Holman,
dated Auguat 11, 1958, 1f it is not used for the purposa of
‘paying. & clerical asaiatant to the county superintendent of
schools, it should be returned to the atate at the enﬁ of the
fiseal yaar. . . . .

| wmaﬁsm”'f'"" |

It is the ¢ 1nion ot thia aftiee that whsn ‘there is a
vaeanay in the office of county superintendent of schools, there
iz no authority for the county ocourt to employ a clarical as-
sistent to the county superintendent of schools, nor is there
any authority for the county court to employ any other person
to. ocarry out duties imposed upon the county superintendent of
schools, The $750.00 provided by statute for clerical as-.
sistance to the county superintendent of achools will continue
to be sent to the county as part of the August apportionment
of school moneys, but Af it cannot be used for the purpose of

paying for clerical assistance to the county superintendent of
achomls, 1t is .to be returned to the state at the end of the
figoal year. : o

The foragaing opinion, which I hersby appreve, was pre~
paradzby my Assistant, John W. Inglish,

Ynurs very truly,

JOHN M. DALTON

~Attorney General
JéTrme _ ,
Enclosures




