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z 
This is in response to your request for opinion dated 

June 16, 1959., Which reads as follows: 

"Houa• Bill Ito. 258 as adopted by the last 
se•a1on of tne General Assembly and approved 
by the Governor repeals Section 169.-130, 
Revised Statutes of Missouri,. 1957.. and 
enacts in lieu thereof one new section, No. 
169.130. 

usect1on 169.130 was first adopted in 1947 
tor the purpose of providing membership in 
the Retirement System for the tull-time 
certificated teachers employed by the State 
Board of Training Schools. This section 
was repealed and a new section enacted in 
1953 to provide .membership in the Retirement 
System tor the tull~t~e certiricated 
teachers employed by a division of the State 
Department of Public He4\lth and Welfare. 
This section provided for the membership of 
the :tull-t1me certificated teachers of a 
division of the State Department of Public 
Health anct Welfare When the teachers render 
services in a school whose standards of' 
education are set and which ia supervised 
by a·publie school officer of the county or 
by the State Department of Education. Sub­
section 2 was added to Section 169.130 in 
1957, but the content of subsection 1 was 
not altered. 



tffh• -•~ .,.4 1n th• re-eatcoed aect:Lon 
(SMti.cn 16Shl30.) l•vea. qt.ldtlon u . to ... 

· Whetber o~ uot t.be tull·•~be tert1f"1oa'e4 
te~ •let7•« b,f the »1V1U.on of ·-~• 
ldtl~at:lon ot •-• l)epertJttat .· ot Ccu:tt-.otiona 
will. be#oM .,.ben ot the. hbl1e. $obool 

· ttttt~ent -•• or 111ri0\lr1 .. by. v1rtue ot 
~~~Pl<>...-.• ttaere u• --~ . .__.tto• •• •o 
thiJ. ~t·at.ua ot the "rt1ft•4ltft4 teaehera 
erapl•rM·. ~>n a tull•t1M kale b7 the Stat• 
loud .. ~-. f:.a11\lq lthooJ.I. 

!' ·- '. ,,_..-, 

. •w.·-...t. ~. to tin« ,._. tQre ia a 
• l't«ll~~~-:~~ tl\•• et"4t1d8.rda ot 
ed,uca•t•ll be Jlt.t by • publle school ot:ttoer 
ot·the·;"untv o-r b7 the .. &il.tle hp~ent et 
14\loat;.~n 1a qh$018 .UntUned .OJ' th• 1ll v1a1on 
ot. ~···J«ua•to•-ot·. t~te.·.oepal'tlllent of -00~ 
reo:t;~#.Oll&., .or:· ~ht .th•re _ie .·•tauutoq pron•ton 
tQr the •uteM'181ol\ ot auob at4hoola bJ' a pu.bl1e 
achoOl·· e:tf1eer J;;t the cOW'ltJ'. or bY' ttht~t ••••• 
hp-.rtunt ot. ·84uoa~ion. · · · 

. . . -. : '· . ~ . .-- . . . . . -· 

»Por .our aut«ace . in adm.1n1nration~ we wiah 
to :tte:queat 1ft ot£to1al op1ztl.QJ\ aieh w111 
answer the .tollonns: · 

l .. ~ Will t~e ce"ifuat•« teaon.:re wn.o are 
$lployed. on· a Ml•time basi a by the state 
noa.z-4 or 'i':ra4nins School.a oont~nu.e to· be ill$ll• 
bex-o ot tho h.bllo . School Retirement lyetem. 
or M1aeour:1. by virtue ot their eapl.oyment? 

2.. Under th$ prov1111on1 of House Bill No. 
258, ... will ~he cert1f1o-.te4 teachers . Who are 
C!mlplo:yetl on. a ~ll-t.1me haa1a bN the 1>1 vision 
ot lnmat·e l.cluoat:Lon ot th.e llepartment o-t. Cor• 
reqt1ons b•oomf ••hera o£ fiie Publie Sohool 
lettreDJ.emt $y8tQm et Missouri by virtue E)f 
their ett!PlQ~t?n 

HetuJe Bill No" 258 ot the 70th Gener-.1 AssetablJ,. to wn!ch 
you ~eter, repealing Section 169.1)0, HSMo, CUtn. Supp. 1957, and 
enacting a new- eeetion in lieu thereof, t'eads as f'olloll1u 
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n 1. Any ~raaen, 4\lly c•rt~t1ed. un«er the 
law gov-erntna 'he o•ttif1cat1on ot teache,rs, 
ftJJlPlQJ'ed tu.l.l tt.e a,,. a tEtaoher by the ttate 
board of 'tr.U~ echoc)le.,.b1 .the divia1on 
ot 1rnttate education. of ~he· tlepat'tunt ·ot 
eotTect:tons, o~ by a· div1.tJion ot t·he stu• . 
depa~taent Qf p~blie heJlt~ ~• w&ltare ~4 
Who . r~tn4.rt a•rvJLees ~t\ & 41Choql Whoa• ttaadw 
uaa ,r· ecJue•tton .we set ·ana tfb1eh 1a 'auper­
v1seti :by a publif> .. t~oh()ol Qftioe-~· ot the ~0\U\t,­
in lifl\1eh tne· e•h.ool !;a loc&te4 ~r by tb.e · IJI&t.e 
ol)art•et · ot 94ucat1on is a lUialber ot the 
pub;tio aehqol t•tt~t &J'&tea or . IQ.aeQu1. 
Anv. nell P•.._n. ·Wi'lo ~• a aem.ber betoN 
th& ct'nd ot the aohool ·year next tollOlfine the 
etreetive aate ,r thie section ay clum end 
tteee1 ve credit for prio;r eervice. · The ~on.­
tributiona r•qutrQd to be .Ue by t• •eabOr•a 
employer shall'. be paid from. appropriations to 
the insti.tution by wh:Leh the merlber 1a employed. 

H 2. Any- pereo-n., 4uJ.y ee~.ttioat•d: und•r tell• 
law .goveJming the oert1ti"t1on of teachera,. 
emplQyed full time by any tttt.te-wide non-
prot! t ed\leaiional a~~,tsoeiation or organttsa.­
tion se~1Qs on an edue•tional p~teaaional 
basis thro~ ita membership the act1v• l'llemb•rs 
ot the public school retirement system oit 
Missouri or the public sch~ol d1.•tricta ll&in­
t.8.1n1ng high .eJehools in this s$&te, may be a 
member of the publie school ret1r$D.ent s;tlftem. 
of Miaao\tri. Any suoh person who becomea a. 
member before July 1, 1955, Rl$.Y claim ana re­
ceive credit for priov, service. the contribu­
tions required to be ,made 'b7 the member•• 
employer Sllall be paid by the association or 
organization. a . 

The only change made therein i.e the addition of the words, 
llby the division of inmate education ot the depa:r.•tm.ent or 
corrections. n 

In oz•der to arrive at the answers to your queetiona it is 
neceeaary to determine Whether the qualify-ing elau•e .. 11and who 
renders ae:t'v1oes .tn a Qohool whose stand~rds of education are 
fSet end which is supervised. by a public aehool officer of the 
county in which the school is loeated or by the state department 



Mr.~ o. L. Donahoe 

ot edUcation, ~~ retera only to those teachers emplo7ed bJ a d1 vi­
sion of the State Dep~aen.t of Public Health and Welfare or 
whether it aleo refers to thoa• eDJ.ployed by the State Board of 
'fraining lohoolf.l an4 by .the Division of Inma~e Education of the 
1\le~ent Qf Corrections. 

In arr1 ving at thi• clet$erndnat1on, •• · are guided by' certain 
well•eatattlillhed rulea of atatutor7 conat:ru:otlon. . For. eQlllPle, 
in State u rel. etow v. City of St. Louis, 1714 Mo. 125, 73 sw 
62), 628, the court aaid.t · 

ll But 1.~ 1e eaicl that th4t general t'W.e ot 
law ie that, .io. th• abaenc.e or punctuation . 
abowing a ti:fte~t int•nt~ .. aa exception or 
proviso in a statute applies only to its 
immediate ant-.ce4•nt in the •tatute, and 
therefore the exception in th1e section 
applies only tQ the. fifth el. ass ot subJects. 
Sutherland on st.tutoey Const~ation, \) 267 I 
thus atatjes t:tle t"Ul•u 'Relat! ve $114 quality­
ins words and phrasea, gr.2U11DJ&.t1cfll.ly and 
legally, Where no e()ntraey 1ntent1Cln appears, 
reter aolel7 to the laiJt ant•oe4ent. A pro• 
viso. is oonatrua4 to apply to. the provision 
or clause immediately preoedlng. l But, after 
referring to the eaeee illustrative or the 
general rule., the author, in the same section, 
adds: 'This principle is of no great force. 
It is only operative when there is nothing 
in the Btatuto indicating that a. relative 
word or qua11.t"y1ng provision ie intended to 
have a different effect. And a very alight 
indication of legislative purpose, or a 
parity of reason, or the natu~al and common­
sense reading or the statute may overtum it, 
and give it a more extended application. * * * 
Qualifying words ha;ve 'been applied to several . 
preceding sections where the nature of the 
provisions and the obvious senae required it. 
* * * Where the intention ia manifest, a pro­
viso or queJ.itying words or olause-s found in 
the middle of a. sentence may be placed at the 
end; or1 when inserted in one aeetion,. they 
may be applied to th.e matter o:l.' another section. ' 
The many oases cited in the notes to the te.:x:t 
afford ample- illustration of the many instances 
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1n Which. the g•ntn-81 rule bat f~ttnl exeep­
ti.<>.tt•.. In fa~t~ . ~he. &~cept.iontt .u~e .been 
applied . <>fte•r. tban .. the ruit •.. ~irs' . 
~~•Pie• . .on .l,atttt•a {id 'M.:J .. p.,· ·~~ aa;s: 
*\Olen wora. .,., at ·tae b.aiJUJj,ng ~t • ...... . · 
ttn<t-•, tbQ' U1 c•vern tht 'lb.Ol•·· · .. • • * 
· •Wb.en. wz.da .,,. tt the .. ew~ .. ot .a .-tenee., 
t116J'. *l'. ~t•r t~ tlie,eo;e ..• ~·· tnt · · 
liOdl; . p.e~ .le;era ter~o, $n ,e&p at ot ' . 
Ma$i1a Oh~a., btlt'W tcoWiLt'tt• the en« of 'he 
.:b&pt.er~ have -pe•n &lwQ:s helcl to r:eter .to 
all th• p"e ... ttt· JU,td~t~. .a&t it Rrdl 
~· 1n .the. id4«L• .. or .. • •et1'•••, ~tRct: ...... 
$:1bl:r applJ· ~Q. · • ·Pariicn1+_, .~ .ot it, .. 
oan th•f be eden4•d to that Whl.eb .. tollowst 
Asx-eeabl;f t:(l .reaaen, e.U iri. p..-.t~c&l . 
eonatro.et1oA, it wolll4 . se.• ~t~ out_, •• · .t .. tute• are J!eatt·ws. thout b~·. an4 •top$.; ·. 
·:l.t 1a not .at fl.l17 t~ ,,leu tM.t .woMB b.•· . 
lon;s to artY p~1¢.:ul.ar br$)0h •t • sent.en4e; 
1.t muet be ~olltt•~e« ft"o.nt. tl\$ . c~nt~ to 
'What they. relat.tJ $llll tthe~.ee ott en:. u, 
Will be 8ct$n, to bti, reu d1atW.btlttviti1 .... 
Hre44$n4o si:ngUla s1ng\1J.1a .. ~~' . . .higWick. on 
tho Conf,\t:ruction .o·f $\ata. (U. E'd.) p .• ta6, , 
aaye: ~A lim1t1~ e1•ee 1a:gfill.erelly .to .. 
be. ~•tl.'lf*;:lrl&cl bq,. t:J;e. last preceding ant• ....... . 
cedent. • Tbe. author oit~• in support of 
thia statement t.he case ot Gt.l•h1n.g v. 
Worr1ek_, 9 Gi"q,. j821 but omitl th~ veey 
important woJ;tds of that dec1a1Qn \fhioh 
complete the part of the sentence wherein 
the. rule stated is laid down, wh1.oh arej 
tunlesa tbe;re 1tL somet~ng in the aubJeot~ 
DU\tter ~i.ch. reqq.ire$ a 41ffe~•nt.eonstt'UQ• 
t1on. • .Id •. p~ 385. BUt the &ge a.u.thot 
(page 225) aa;rJu 1 Con#!IOn · senee ebo.Ul4 
prevail over. eta"ict graae.tioal rules, and 
punctuation .shQuld not eontrol. Gyger 1 s 
$.state, 65 Fa..· 311. The. punetuation of a 
~tatute is not to be con&ide~¢1. euehing 
v. Warr.iek, 9Gray,. 362; HamJ..lto:n v. 
at eamboat. Hamil ton, 16 Ohio St . 4a8. I tr 

Xn State ex rel. Gor$1k v. Mosman:~ Mo. Sup., 315 SW24 209, 
211, the following guides we;r:oe &et forth: 



Mr. G. L. DcmahOe 

" • When ealle4 upon to oonstrue a etatut•, 
the _c_ourt•s __ · prim• .. du_ty is_ to_· _stve ett_ect· t_o 
the 1•g1elat1ve 1n~ent u u:pret••d. 1n tl)e 
-.tatute. 'o t1'4-s en4 we are gW.ded by cer­
t-.tn well etrtabl1a~ed and reeogn1aed. rules, 
.-otl& Which ar:e. ·the tol1QW1ng: (a) The 
~l>Jeot «so\.\Sh.t; , 1;o bf) obt$1ned and 1die evil 
IJ()'t1P1 . to 1>•. ~1e4 by tne teg1$latu.rei · 
(b) the leg13lt.t~v-e. putopoae aheuld be 
••IU!Il$4 .to b$ .a. ~-.aonable oneJ (c) laws 
_., •. presumed .t,. _hf.,ve been paaae4 With a 
Ytew to .t.he weltare Pt · 1ihe 00Jiti8Unit~v; (d) 
1t ... interutec! to pa.as. an ettect~ve law, 
flQt · an 1h,ett•c.t.1Y~ or 1ni11Jtt$.c14fn.t one J 
<•L 11; •• 1rtt.e~•• t•. •• •onte .Ql'lange . in . 
tile H!•ti!f. l••· ·.· We..tT~ton .v~ Bobb; Mo. 
App.;:!6 7. 24 .835t 8$7; ·S-a o.J.S. Statutes 
$ )lo, pp. 544. · .S45. . 

Another rul• is stated 1.n State v. Kckhardt, 232 Mo. 49, 
1;13 8W 321 •. )12: 

" * * * 'fhe great; tun<lamental rule 1n the 
oon&tN.Qtion or etatutes is to aaoe:rtun 
antl g1 ve ef't&ct 1;$ the 1nte~1on ot the 
Leg1$l&tl;l~e. . Por the purpose of cl1acover1ng 
the les1s1ative intent~ it 111 prt,:)per, and 
often necessary, to consider th-e history ot 
the statute, the-reason tor ita enactment, 
and the prior state ot the law on th$ sub­
ject to which the statute relates. * * * 11 

In conpruing this statute, we are to eons1der the qualifying 
clause, u $lld who renders services in a school whose standards or 
education are set and which 1e sup~rvised by a public school of:fi ... 
cer of the county in Wbich the $Chool is lpeated or by the state 
department of education, 11 aa ref'erring solely to the last ante­
cedent, !,.e • ., teachers employed b;r a division or the State 
Department or Public Het\lth. and lfelfa.x-e unless a contrary inten­
tion appears. 

Prior to the original enactment of Section 169.130, R$Mo,. 
this otf1ee rendered an op1n:ion to you1 dated August 25, 1947, 
wherein it was concluded that teachers in the State Training 
Schools and in the State Sanatorium at Mount Vernon were not 
members of the Public School Retirement System. Following that, 
the_ General Assembly enacted Senate Bill No. 288{ 64th General 
Assembly (Laws o£ Mo. 19471 Vol. II, p. 325, §15;~ which became 
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Mr. G. L. Donahoe 

Section 169.130, RSMo. That bill, as enacted, provided member­
ship in the Public School Retirement System for cer•tificated 
teachers employed full time by the State Board of Training Schools 
without qualification. In 1953, that section was again amended 
by the addition of the words, ~ro:r employed full time as a teacher 
by a division of the State Department of Public Health and Welfare 
and who renders services in a school whose standards of education 
are set and which is supervised by a public school officer of the 
county in which the school is located or by the State Department 
of Education. n It also added Subsection 2 thet•eof, not pertinent 
to this discussion (House Bill No. 64, 67th General Assembly, 
Laws of Mo. 1953, p. 48o). Obviously, the qualifying clause 
added in 1953 referred onlY' to the teachers employed by a division 
of the State Department o~ Public Health and Welfare and not to 
those employed by the State Board of Training Schools. 

In 1955, the 68th General Assembly cz•eated a Division of 
Inmate Education within the Department of Corrections (House 
Bill No. 377, 68th General Assembly, Laws of Mo. 1955, p. 318, 
§47). On March 26, 1956, this office rendered an opinion to 
Honorable J8laes D. Carter, copy enclosed, in which it was con­
eluded that the teachers employed by the Division of Inmate 
Education of the Department of> Corrections were not members of 
the Public School Retirement System. 

The 70th General Assembly has enacted House Bill No. 258, 
adding to Section 169.130 the words, '''by the division of inmate 
education of t·he department of corrections. il 

'l'his history clearly indicates an intention on the part of 
t!1e Legislature to include the certificated teachers employed 
f'ull time by the Division of Inmate Education of the Department 
of Corrections as members of the Public School Retirement System. 
Conversely, no intention appears therefrom which would lead us 
to deviate from the general rule that qualifying phrases o:r:• 
clauses refer only to the last antecedent. If this statute were 
construed otherwise, and if it were said that those cer~ifioated 
teachers employed full time by the Division of Inmate Education 
of the Department of Corrections were not eligible for m~ber­
ship because the school in which they teach is not supervised 
by a public school officer of the county in which the sclwol is 
located or by the State Department of Education, the Legislatut'e 
would have done a useless thing by adding to this section the 
words, "by the division of inmate education of the department 
of corrections. l' It would not result in any change in the 
existing law. 

-'(-



Mr • G. L. DOnahoe 

Baaed upon. the va,_,ious rules of statutory construction 
above noted and the history ot this legislation, we are of the 
opinion that the qualifying clause above ment..ioned refers only 
to those teachers employed by a cl1v1s1on of the Department ot 
hblic He~t/h and Welt~ and not to those employed by the State 
Board ot Train.ing Schools or by the Division or Inmate Education 
ot the :Department pt Oor~e.ct1ons. 

CONO:X.USION 

lt 1a the opinion at· this office that Cftxrtitioated teaehera 
emplo7ed 1\ll.l tiae by tbe State Board ot Trl\ining Schools Will 
eont:tnue to be lllero.bers . ot the P\lb11c School. Jletirement System· 
or Misaouric and tl\at cert1t1cate4 teachers employed full tillle 
by the Division ot Inmate Bd.ucation of the .Department of 
correetions will become members of the Public School Retirement 
SysteD\ ot ·Missouri when House Bill No. 258 ot the 70th General 
Assembly becomes effective. 

The foregoing opinion, Which I herebY" approve, was prepared 
by my Assistant, John w. Inglieh. 

Jlii:llil 
Enc. 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


