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. DEPARTMENT OF CORRECTIONS: Teachers employed by State Board
PUBLIC SCHOOL RETIREMENT SYSTEM: of Training Sciools members of
STATE BOARD OF TRAINING SCHOOLS: Public School Retirement System.
DEPT., OF PUB. HEALTH & WELFARE: and teachers employed by Division'
‘ SCHOOLS: of Inmate Education of Department
of Corrections to become members
of Public School Retirement System
when House Bill No. 258, TO0th
General Assembly, becomes effectlve

July 31, 1959

FILED

HMr. G. L. Donahoe . /-
Bxecutive Secretary ‘ ; -

Publice School Retirement N
System of Miasouri

Jefferson Building

Jefferson City, Migsouri

Dear Mr. Donashoe:

This is in response to your request for opinion dated
June 16, 1959, which reads as follows: |

"House Bill Reo, 258 as adopted by the last
session of the General Assembly and approved
by the Governor repeals Section 169.130,
Revised Statutes of Miassourl, 1957, and
enacts in lieu thereof one new section, No.
169.130. | -

"Section 169.130 was first adopted in 1947
for the purpose of providing membership in
the Retirement System for the full-time
certificated teachers employed by the 3tate
Board of Training 8Schools. This section
was repealed and a new section enacted in
1653 to provide membership in the Retirement
System for the full-time certificated
teachers employed by a division of the State
Department of Public Health and Welfare.
This sectlon provided for the membership of
the full-time certificated teachers of a
division of the State Department of Publie
Health and Welfare when the teachers render
services in & school whose standards of
education are set and which la supervised
by a public aschool officer of the county or
by the 8State Department of Education. Sub-
gection 2 was added to S8ection 169.130 in
1857, but the content of subsectlon 1 was
not altered. _
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“The v rﬁing uaad in the ruuenaeued section
(Bection 169,130) leaves gquestion as to

whether or not the full-time sertificated

smployed by the Diviaion of I

'.Eéuaatien of the Department of Borrnotians

- will become members of the Publie School

Retirement System of Hissourl by virtue of
employment. There also is question as to

 the sbatus of the certificated teachers
- employed on & full-time basis by %he Btate
,muawmeMgmmmm;-

"T_ja ta»z&nﬂ%thaﬁ there is &

e&ueaﬁ&an.ba set by & public aahaal ofriear

of I

of ‘the county or by the Stete Department of
Eduaati@n in schools maintained by the Division
nmate Rducation of the Department of Covr-
rections, or that there is statutory provision
for the supervision of auch schools by a public
school officer of the county or by the Staﬁe
sapax@mwnﬁ af Eﬁuaatiaﬁ. .

"For our gni&nnee 1n administratian, we wiah
to request an official opinion which will
answer ths following:

Will the eertitieateé teachers Whﬁ are
emplayeﬁ on & full<time basis by the State
Board of Training S8chools continue to be mem-~
bers of the Public 8School Retirement System
of Migsouri hy virtue of their empleymant?

2. tnder khe provisians ef Hbuse Eﬁll No. |
258, will the certificated teachers who &re
empiﬁyea on a fyll-timée bamis by the Division
of Inmate Rducation of the Department of. Cor-
rections becoms membeprs of the Publie School
Retirement System of ﬂisaeuri by virtue ef
their employment?" .

House Bill No. 258 of the 7Gth General assembly, to which
you refer, repealing Beetion 169.130, RS8Mo, Cum. Supp. 1957, and
enacting & new section in lieu thereef, réads as follows:
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“l. Any person, duly certified under the
law governing the certification of teachers,
employed full time as a tescher by the state
board of training schools, by the division
of inmate edusation of the department of
gorrections, or by a division of the state
department of public health and welfare and

- who renders services in a school whose stand~
ards of education are set and which is super-
vised by & publie school officer of the county
in which the school is loecdted or by the state
department of education is g member of the
publie school retirement system of Missouri.
Any such pérson who bedomes & member before
the end of the school year next following the
effective date of this section may clalm and
receive eredit for prior service. The con~
trivutions required to be msde by the member's
employer shall be paid from appropriations to
the 1nst1tuti@n by which the member is employed.

"2, Any parsan,‘éﬁly certificated under the
law governing the certification of teachers,
employed full time by any state-wlde non-
profit educational assceletion or organiza-
tion serving on an educabional professional
basia through its membership the active members
of the public school retirement system of
Missouri or the publie school dlatricts main-
taining high schools in this state, may be a
member of the public school retirement system
of Missouri, Any such person who becomes &
member before July 1, 1955 may claim and re-
ceive credlt for prior service. The contribu- -
‘tions reguired to be made by the member's
‘employer shall be paid by the association or
organization.”

The only change made therein is the addition of the words,
"by the division of inmate education of the department of
corrections.”

In order to arrive at the answers te your questiona it 1is
necessary to determine whether the qualifying clause, "and who
renders services in a school whose standards of educatlion are
get and which is supervised by a public sehool offlcer of the
county in which the school ls located or by the state department
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of education,‘ refers only to those teschers empleyed by a divi-
sion of the State Department of Public Health and Welfare or
whether it also refers to those employed by the State Board of
Training Schoola and by the nivisian of Inmate Edueabicn of the
Department of 6arrectionn.

In arriving at this determination, we are guided by ecertalin
well-established rules of statutory construction. For example,
in 8tate ex rel. Crow v. City of 8t. 5¢uia, 174 Mo. 125, T3 8W
623, 628, the court said:

“But it is sald that the ganeral mle of

1aw is that, in the absence of punctuation
‘showing 2 different intent, an exception or
proviso in a statute applies only to its
immediate antecedent in the statute, and
therefore the exception in this section
applies only to the fifth clase of subjects.
Sutherland on S8tatutory Construction, § 267,
thus states the rule: 'Relative and qualify-
ing vords and phrases, grammatlcally and
legally, where no contrary intention appears,
refer solely to the last antecedent. A pro-
viso ia congtrued to apply to. the proviaien
or clause immediately preceding.' But, after
referring to the cases 11lustrative of the
general rule, the author, in the same section,
adds: 'This principle is of no great force.
It 1s only operative vhen there is nothing

in the statute indleating that a relative
word or qualifying provision is intended to
have a different effect. And a very slight
indlcation of legislative purpose, or a
parity of reason, or the natural and common-
sense reading of the statute may overturn 1%,
and give it & more extended application, * # #
Qualifying words have been applied to several.
preceding sections where the nature of the
provisions and the obvious sense required it.
# * * WYhere the intention is manifest, a pro-
vigso or qualifying words or clauses found in
the middle of a sentence may be placed at the
end; or, when inserted in one section, they
may be applied to the matter of another section.!
The many cases c¢lted in the notes to the text
afford ample illiustration of the many instances




in which the general rule has found excep- |
tions. In faeh, the exceptions have been =
applied oftensr than the rule. Duwarris' =
Treatise on Statutes (24 Bd.) p. 600, sayes
~ “When words are dét the beginoing of a sen~
tence, they may govern the whole, * * #

tWhen words are a8 the end of a sentenae,

. ﬁhsy“ﬁag‘rﬁfgrﬂkﬁlthe;ﬁhﬁlaa_;ﬁhna,.eha._.
words, 'per legem terrae,”’ in Cap 89 of = .
 Magha Charta, being towards the end of the

chapter, have been always held to refer to

8ll the precedent matter. But if words
are in the middle of a sentence, snd sen~.
sibly epply to a particular branch .of 36, .
pan they be extended to that which follows?
Agreeably to reason, end in grammatlieal '
statutes are read without breaks and stops,.
4t . 1is not at any time clear {hat words be- .
long to any partieunlar branch of a sentence;
it must be collested from the sontext to -
what they relate; and they are offen, as
will be seen, to be read distributively -
“reddendo singuls singulls.”! SBedgwick on.
the Construction of Stats, (24 ¥A.) p.226, .
says: ‘A limiting clpuse is generally to.. .
be restrained to the last preceding ante- .. ...
eedent.'  The author oites 1n gupport of
this statement the case of Cushing v.
Worrick, 9 Gray, 382, but omits the very
importsnt words of that deciasion which
complete the part of the sentence wherein
the rule stated 1s laid down, which are,
tunless there is something in the subject-
matter which reguires a different construe-
tion.' Id. p. 385. But the pame author
{page 225) aays: 'Common sense should
prevail over strict grammstiocal rules, and
punctuation should not c¢onkrol. Gyger's
Bstate, 65 Pa, 311. The punctuation of a
statute 18 not to be considered. Cushing

v, Warriek, 9 Gray, 382; Hamilton v.
Steamboat Hamilton, 16 Ohio 8t. 423,47

In State ex rvel. Gorszik v. Mosman, Mo, Sup., 315 8Wad 209,
211, the following guldes were set forth:

B
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"'¥hen called upon to construe a statute,
the court's prime duty is to give effect to
the legieslative intent as expressed in the
statute. To this end we are guided by cer-
tain well established and recognimed rules,
among which are the following: (&) The
objeat sought bto be obtalned and the evil
sought to be remedied by the Legislature;
(b) the legislative purpose should be.
assumed to be 8 reasonable one; (¢) laws
are presumed to have been passed with a
view to the welfare of the commnity; ()
41t was intended to pass an effective law,
not - &n ineffective or insufficlent one;
(e) 1t wes intended to make some change in
xisting lew. . Warpington v. Bobb, Mo.
56 B.W. ad 335¥ 837; 82 €.J.8. Statutes

31é pp. Sith, Sk5."

Another rule is stated in 8%ate v. Eckhardt, 232 Mo. ug,
133 sw 321, 322:

"aow e The great fundamental rule in the
construction of statutes is to ascertain

and give effeect to the intention of the
Legislature. - For the purpose of discovering
the legislative intent, 1t 1s proper, and
often necessary, to conaider the history of
the statute, the reason for its enactment,
and the prior state of the law on the P
Ject to which the statute relates, * * #*

In cong&ruing this statute, we are to aonsider the qualifying
clause, "and who renders services in a school whose standards of
education are set and which 1s supervised by & pubvlic school offi-
cer of the ¢ounty in which the school 1s loeated or by the state
department of education,” as referring solely to the last ante-
cedent;, 1.e., teachers employed by & dlvision of the State
Bepartment of Publie Health and Welfare unless a contrary inten-
tion appears.

‘Prior to the original enactment of Section 169,130, RSMo,
this office rendered an opinion to you, dated August 25, 1947,
whereln it was concluded that teachers in the 3tate Tralning
Schools and in the State Sanatorium at Mecunt Vernon were not
members of the Publie School Retirement System. Following that,
the General Assembly enacted Senate B1ll No. 288, 6lith General
Assembly (Laws of Mo. 1947, Vol. II, p. 325, §15§ which became

-y
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Section 169,130, RSMo. That bill, as enacted, provided member-
ship in the Public School Retirement System for certificated
teachers employed full time by the State Board of Training 8chools
without quallification. 1In 1953, That section was again amended
by the addition of the words, "or employed full time as a teacher
by a division of the State Department of Public Health and Welfare
and who renders services in a school whose standards of education
are set and which is supervised by & public school offlcer of the
county in which the school is located or by the State Department
of Education.” It also added Subsection 2 thereof, not pertinent
to this discussion (House Bill No, 64, 67th General Assembly,
Laws of Mo. 1953, p. 480). Obviously, the qualifying clause
added in 1953 referred only to the teachers employed by a division
of the State Department of Public Health and Welfare and not to
those employed by the State Board of Training Schools.

In 1955, the 68th General Assembly created & Division of
Inmate Education within the Department of Corrections (Houae
Bill No. 377, 68th General Assembly, Laws of Mo. 1955, ., 318,
§47). On March 26, 1956, this office rendered an opinion to
Honorable James D. Carter, copy enclosed, in which it wasa con-
cluded that the teachers employed by the Division of Inmate
Education of the Department of Correctlons were not members of
the Publie School Retirement Systen.

The 70th General Assembly has enacted House Bill No. 258,
adding to Section 169.130 the words, "by the division of inmate
education of the department of corrections.”

This history clearly indlcates an intentlon on the part of
the Legislature to include the certificated teachers employed
full time by the Division of Inmate Education of the Department
of Corrections as members of the Public School Retirement System.
Conversely, no intention appears therefrom which would lead us
to deviate from the general rule that qualifying phrases or
clauses refer only to the last antecedent. If this statute were
construed otherwise, and if it were said that those certificated
teachers employed full time by the Division of Inmate Education
of the Department of Corrections were not eligibie for member~
shlp because the school in which they teach 1is not supervised
by a public school officer of the county in which the school 1is
located or by the State Department of Education, the Legislature
would have done a uselesa thing by addlng to this section the
words, 'by the division of ilnmate education of the department
of corrections.” It would not result in any change in the
existing law. _
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) Based upon the various rules of statutory econstruction
above noted and the history of this legislatlon, we are of the
opinion that the qualifylng clause above mentioned refers only
to those teachers employed by a division of the ‘Department of
Public Health and Welfare and not to those employed by the State

Board of Training Schools or by the Division of Inmate Education

of the Bmpartmant of Gorreetions.

CONCLUSION

It 18 the opinilon of this office that certificated teachers
employed full time by the State Board of Training Schools will
gontinue to be members of the Public School Retirement System
of Missourl and that certificated teachers employed full time
by the Division of Inmate Education of the Department of
Corrections will become members of the Publie School Retirement
8ystem of Missouri when House Blll No. 258 of the TOth General
Aasambly becomes effective.

The foregoing opinlon, which I hereby approve, was prepared
by my Assistant, John W. Inglish.

Yours very truly,

JOHN M. DPALTON
Attorney General
JUIml
Enec,



