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VENILE : Juvenile court may retain jurisdiction of |
JgUVEN?EEcgggg, child until age of twenty-one. Juvenile 3
DIV. OF MENTAT, DISEASES: committed to state mental hospital may be
) i released by head of hospital.s= If released ‘
' ' whlle under Jurisdiction of juvenile court, |
child is to be returned to committing
court for further disposition.

July 8, 1959

Dr. Addiason M. Duval
Director

Pivielon of Mental Diseases
8tate Office Building
Jefferson City, Missouri

Dear Dr. Duvals

This is in response to your request for opinion dated
June 3, 1959, which reads, in part, as follows:

"Over the past several months we have
had from time to time questions raised
relative to the proper interpretation
of provislons of the new Juvenile Code.
I would“appreciate your kind assistance
at this time in helping us understand
some of the legal implieations.

"Under the new Juvenile Code of Missouri
what is the legal responsibility, respec-
tively of the committing court and the
hospital? Specifically, when a Juvenile
court commits a youngster to us is it
then the intent of the law that we clear
with the committing court prior to making
any dilsposition of the case, such as
convaleacent or trial leaves, week-end
pasaes or other short pericds of leave,
and ultimate discharge. Also, specifi-
cally, if a juvenlle court commits a
youngster to us under the age of seven-
teen and subsequently, while & patient

in one of our hospitals, the patient
becomeg qver seventeen years of age,

does the court still have jurisdiction
until the age ofr tqgntyﬁane??
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With mnpeaﬁ ko the Jurisds.euen of me Javenile eourt,
Seotion 211.081, RiMo, Cum. Supp. 95?. provides:

“When gur:!.sdiets.m over the mn of &
child has been @oquired by the juvenile
court under the provisions of this chap-
ter in proceedings eoming within the :
applioable provisions of sastien.EIl 631,
the jurisdietion o the ahixd DAY
tained for the purpos
uﬁbil he-h&# aztaiﬂéﬁ ﬁhe nge afktuanty~
e . except in ecases where he is
v o and received by the state
baar%,ét;ﬁrain&ng nehmalt,.
, Frior to fshe metmnt of Samta B.tu No. 15 of the 69th
General Assembly, the present Juvenile Code, and st the time of
" the décision of the Supreme Court of Missouri in State ex rel.
Menth v. Perterfield, Mo. Sup., 264 8w 386, the law eonferring
jurisdiction on Juvenile. oaurts provided tha& "When Jjurlsdiction
has been acquired under the provisions heresf over the person
of a child, such jurisdietion shall centinue, for the purpose
of Sestions 211.010 to 211,300, until the c¢hild shall have
attained its majord ® w0 (8011 ,010, RMo 1945.) In spite
of this seemingly mendstory pravinian, the court, in the
Porterfield case, held ths& the court could divest itself of
Jurisdiction by an order affimmatively iimiting the period of
the child's wardship to. a specified peried which eapirad berare
the child reached his. maaeriby. -

The anly differanne in this respeet be#ween the law now

and the law as it w&s prior to the enactment of Senate Bill No,
15 18 that, 1in view of the permisalve language of Sectlon 211.041,
supra, the court's order disposing of the child must affirmatively
show an intention to retain Jurisdi@bien of aLchil& either by
expregs leangusge or necessary inference if, in fact, the court
does intend for its Jurisdiction to econtinue. If ths ecourt's

intention with respect to Jjurisdiction over t%e child does not
clearly appear in its order of commitment, we suggest that you
eerrquand with the aemmibhing court and aeek clerification
thereof, :

Section 211.201, RS8Mo, Gtm Supp. 1957, provides expressly
that if a child under the Juriasdicticn of the Juvenlile court is
found to be feeble-minded, epileptic, mentally defective or
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otherwise mentally disordered, the court may commit such child
to the Missouri 8tate School, the 3t. Louie Training School, or
other state hospital or institution under such conditions as the
court may prescribe. The language, “other state hospital,” is
broad enough to encompass & hogpital within the Division of
Mental Digeases.

If a child is committed by the juvenile court to a hospital |
within the Division of Mental Diseases and in its order of com-
mitment the court has specified certaln eonditions, those con-
diticns are binding on the hospital because the rest of Section
211.201 says that the order of commitment shall be binding upon
the hospltal or institution to which the child is committed.

Section 211.231, R8Mo, Cum. 8upp. 1957, provides that all
commitments made by the juvenile court shall be for an in-
determinate period which shall not continue beyond the child's
twenty~-first birthday; thet the court shall give to the institu-
tion or agency a summary of its informatlon concerning the child;

and that the institution or agency shall gilve to the court such
information as the court may require from tlime to time 80 long
as the child is under the Juriadletion ¢f the Jjuvenile court.
Here sgain, the duration of the ¢court's Jjurisdiction over a child
committed to a hospital within the Divigion of Mental Diseases
will be shown in the eourt's order of commitment.

It should he mentioned parenthetically that Section 211.251,
R8Mo, Cum. Supp. 1957, vestsg the juvenlle court with the author-
ity to modify 1its decree at any time. It 18 axiomatic that a
court must have Jurisdiction over a person or thing before it
can either enter or modify a judgment or order with respect
thereto. 15 C.J., Courts, Section 14, page 326. Consequently,
this sectlon must be read in the light of Section 211.041, supra,
8o as to authorize the court to modify its order with regpect to
a child at any time during which it has retained jurisdiction
over that child,

If the court commits a child to an institution within the
Division of Mental Digeases and does not retain Jurlsdiction
over the child, obviously someone must have the authority to
discharge the child or release him on convalescent status when
conditions warrant such action. Secticons 202.527 and 202.830,
R8Mo, Cum. Supp. 1957, would seem to vest this authority in
the head of the hospltal. _
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Even though the juvenile court does retain Jjurisdietion
over & child committed Yo a hospital within the Division of
Mental Diseases, we do not glean from these statutes when
_read together an intention on the part of the Legislature to

authorige the court to direct the child'e activity while in
the hospital or to decide when he 18 eligible for release
from the hospital. The court may attach conditions to the
order of commitment under Section 211.201, supra, and may,
from time to time, require information ¢oncerning the child
under Section 211,231, supre, so long as the child is under
its Jurisdiction, but a&as far as release on convalescent status
and ultimate discharge from the institution is concerned, that
gaulgtleem to be a matter to be determined by the head of the
ospltal.

: If a child i1e discherged from a hospital within the
Divisien of Mental Diseases within the period during whieh
the juvenile court has retained jurlsdicetion of the child,
it should be upon proper communication with the committing
court and the return of the child to the court for such
further disposition of the child as the eeurt may deem
advigable,

CONCLUSION

It is the opinion of this office that in the order of
the Juvenile court committing a child to a hospital within
the Division of Mental Digeases the court may retain Jjurlis-
diction of the child until the age of twenty-one, but it is
not necessary that it do so. Whether the court retalns
Jurisdiction or not, the head of the hospital may release
the chlld on convalescent status and ultimately discharge
such child from the hospital. If a child is discharged from
a state mental hospital within the period during which the
Juvenile court has retained jurisdi¢tion, the court should
be notified and the child returned to the court for such
further disgpogition of the child as the court may deem
edvigable,

The for@going opinion, which 1 hereby approve, was
prepared by my Assigtant, John W. Inglish.

Youre very truly,

JOHN M. DALTON
JEI:mo;ml Attorney General




