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REGORDER OF ﬁEEDS: Recarder in fourth class counties séi1l

Honorable J., Allen @ibson
Progecuting Attorney

~8tone County
Galena, Missouri

Dear Mr. Gibson:

recelves compensation for performance of

duties with respect to veterans! diseharges

November 11, 1959

We have recelved your request for an opinion of this
office, which reads as follows:

"I would appreciate very much having your
valuable opinion as to the following matter
coneerning the compensation of the Circuit
Clerk's and Recorder's of these fourth
class countiles,

“Section 483.371, Mo. RS 1957 Supp, provides
that for the performance of their duties re-
quired by Section 59.505, Mo. R8 1957 Supp,

such clerk ghall receive the sum of $300,00,

"S8enate Bill No. 70, repeals Section 59.505,
Mo. R3 1957 3upp, and enacts a new section
in lieu thereof, No, 59.490, which provides
that for the performance of their duties,
such clerk shall receive the sum of Fifty
Cents (50¢), to be paid by the county

treasury.

"The duties required of the Clerk in Section
59.490 are the same as the duties required
of the Clerk by Section 59.505,

"Does this new Section 59.490, Senate Bill
No. 70, repeal Sectlon 483,371, Mo. RS 1957
Supp, which give the Clerk $300.00; or is
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the Clerk in Fourth ﬁl&au aountiea s8t1ll
entiﬁlad to compensation under Sfeetion

483,371, whieh Section was not repealed
by naid senate Bill No.. T@? ,

- aaaﬁions §9,505 and &&g 371, RSMo, 12&7 dum Supp., orig~

inated in Senate BLll No, 166 of the 67th General Assembly, Laws
of Miamsouri, 1953, page 373, As. arigiuallw enacﬁad, the provi~
slons raad as téllawas - ,

f“ls ‘The c&rauik olawk and reaarder in
eounties of the fourth class, whsrein the
 0ffices ghall huvmfyaen n&mbj1;‘;
. reaorder of the gounty, shall in sdditi
' to ether dutles 1mynwé3 ‘upon him by 1aw,
have the additional responsibility %o pre-
~ pare and Kkeep & sepurate alphabetical list
 of the names of all residents of the county
who have been disscharged from the armed
rarees of the United 3tates, which 1ist ahall
N0 srents nawe, post office address,
' ranch of service from whiah he was ;
éiséhargad, the date of his disoharge and the
- date of the recording of same, together with
the book and page wherein such discharge is
@0 recorded, whiech list shall be maintained
by thé recorder for public inspection and
shall be up to date at all times; and in
addition therete, ssid recordere in the said
counties shall have the additional responsl-
bility of rurniahxng to all persons who have
80 reported their discharge from the armed
forces of the United States one certified
copy of such discharge upon request of -gsuch
veteran, or if such veteran shall have de-
ceased since the redording thereof, then by
hig heir, executor or administrator, A
veteran shall be deemed a resident of the
county for the purposes of this gestion if
he shall have resided in the county prior to
hig induction into the armed forees, and shall
have returned there upon his discharge, or 1if
he shall have resided in the county for more
than ninety days next prior to the recording
of such discharge with the intention of making
the county his domicile,
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"2. For the performance of the duties re-
guired by subsestion 1 of this section the
oireult ¢lerk and recerder in c¢ounties of
sclags four ehall recelve bha sum of three
hundred dollars annually."”

In the preparation of the 1953 Qumulative snpplement o the

Reviped Statutes of Missouri, the revisor numbered Seetion 1 of

Senate Bill No, 166 as Section 59.50% and Seetion 2 was numbered
Section 483,371, In the gompilation of the Cumulative Supplement,
the revisor asgordingly changed the reference, found in Seotion 2
of 8enate Bill Mo, 155, to Section 1 of saild sot, to Seetion
59.505, Whether or not the reviser was suthorized so to ssparate
the provisions of Senate Bill No., 166 in the Cumulative Supple~
ment and place them in separate remote sections of the publiga~-
tion may be of academic interest in view of the provisions of
Section 3.060, R&Mo, which would appear Lo authorize the transfer
of sections only in the preparation of editions of the Revised
Statutes., HNevertheless, the ghange was made in the Cumulative
Supplement and the arrangement thereby effected became the basis
for reference by the General Assembly in its recent ahanges in
Chapter 59, to whisch your inquliry relates,

The enactment of the TOth ﬁeneral Assembly, concerning which
you inquire, was made by Senate Bill No. 70, The bill was labeled
"Revision™ and presumably was drafted by the Legislative Research
Committee in the performance of its dutles with respect to the .
revision of statutes, The bill repealed Sections 59,020, 59,030,
59,040, 59,059, 59 060, 59.100, 59.280, 59.290, 59.499 and
59.500, RSMo 1949, and Sections 59.270 and 59.505, R3Mo, 1957
cum, Supp.s and enacted in lieu thereof six new sections to be
known ag Sections 59.020, 59.040, 59.100, 59.270, 59.290 and
59.li90, Its only provisions with vwhich we are now soncerned
arearepealed Sections 59 490, %9.500 and 59,508 and new Section
59,490 | o

In language practieally identiecal with that found in
Section 1 of the 1953 Aet, above guoted, Section 59.490, RSMo
1949, imposed upon the recorder in third olass countles the
duty of preparing a 1ist of discharged veterans, Section
59,500 made similar provision for third class counties wherein
the office of circult clerk and recorder had been combined,

~Under each of these provisions the recorder was entitled to

recelve from the county as a non-accountable fee the sum of
fifty cents for each name added to the list.
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8ubparagraph l af Seation 59 590 cf Senate Bill No., 70 of
the TOth General Assembly, in effeot, combined theé provisicns
of 8ections 59.490, 59,500 and 59,505 into a single section,
to be applied in all eounties to which the former three sections
applied, It made minor grammatical éhanges, but essentially
the duty imposed remains as it sxisted under the three guper-
seded proviuions., ‘ , ‘

o Spraragraph 2 of Seetion 59 hga, as feund 1n ‘Senate Bill
Ho. 70, reads as rellaws= ,

7"2 For each nama uhieh the reearder or
T oex officio recorder appends to the alpha-
betical 1list, and for easch certified copy
of the dimscharge that he furniahes, he
‘shall regeive the sum of fifty cents, to
‘be paid out of the county treasury. The
 fees shall not be deemed to be accountable
" fees in determining the maximum amount
which the recorder may retein as aet forth
in- seatlﬂn 59,250 and shsll not be deemed
to be accountable rees within the meaning
of meotlon B9, 260. .

He refereaee 15 feund in senata Bill No, 76, or in aay
other enactment of the General Assembly, subsequent to itas
adoption, to what is now s@etien 483,371, RSMo, 1957 Cum, Supp.

The réason for the ehange ‘here under consideration was set
forth in the offlcial printed copies of Senate Bill No. 70 as
originally intr@duced and as perfeeted, as fellews:

"Seotions 59.490, 59. 500 and 59.505,
applicable respectively to recorders in
third class counties, eircuit clerks and
ex officlo recorders in third and fourth
clags counties, make identical previsiens
as to the recording of veterans' dis-
charges except that in fourth class coun-
ties no fee 1s allowed the recorder., The
sections are here consolidated in one sec-
tien, ‘The portions of section 59,490 and
59.500 which provide the fees for the third
ciass county officers are consolidated in
subgection two of the new section. The
other sectlons are repealed,"

-
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This explanation was presumably the work of the Legislative
Research Committee, Although the statement that the seetlons
referred to allowed no fees to reeorders in fourth class coun-
ties was technleally correct, nevertheless, the statement wholly
failed to refer in any manner to the provisions of Section
483,731, whieh provided the compensation for the recorder in
fourth class counties for the performance of such dutiles,

This explanation mskes obvious the fact that the legisla-
tion here in question was never intended to reduce the compensa-
tion of the recorders in fourth ¢lass countlies, but was presented
to the @eneral Assembly as providing them compensation where none
was previously authorized, However, in construing statutes, one
must assume that the General Assembly was familiar with existing
laws on the subjeet of thelr enagtments. Smith v, Pettis County,
345 Mo, 839, 1306 swWa2d 282, Therefore, 1f Senate Bill No., 70
actually had, under any recognized rules of statutory econstruc~
tion and application or under its express language, the effect
of nullifying or abrogating the provisions of Section 483,371,
such effect must be gilven it, even though it might have been
enacted under the influence of a migleading statement concerning
its effect. Where the language of a statute is c¢lear and un-
ambiguous, a court has no right to read into 1t a legislative
intent contrary to that made evident by the phraseology employed.
State ex inf. Riece v, Hawk, 360 Mo. 490, 228 swWad 785,

As above mentioned, Sectlion 483,371 18 nowhere referred
to in 8enate Bill No. 70, or in any other enactment, 8o there
is no question of its express repeal., Repeals by implication
are, of course, not favored, and, for a later statute to operate
asa a repeal by lmplliecation of an earlier one, there must be such
manifest and total repugnance that the two cannot stand, State
ex rel, Peck v. Brown, 340 Mo, 1189, 105 3w2d 909. Obviousaly
there is no such irregencilable conflict between subparagraph 2
of Section 59,490 of Senate Bill No. 70 and Seetion 483,371 as
to call for the repeal by implication of the latter.

- The only basis which exists for asserting that the provi-
sions of Section 483,371 are no longer effective must lie in
the fact that, in authorizing the compensation therein provided,
such seection now referas to "the duties required by section
59.505," The argument would be that Section 59,505 having been
repealed, provision for the duty for which the compensation was
provided no longer exigted and, therefore, the compensation
could not be pald., However, this argument appears to us to
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give undue emphasis to the reference in S8eoction 483,371 to the
number given to Section 59.505 and to ignore the faet that,
although the sectlion 18 not now so numbered, the duty imposed
remaing ildentical with that which existed under Sestien 59,505,
We flnd no legal reason which requires that the numbering of

a statute must be gilven precedence over 1ts substance. Number-
ing 18, of course, no part of the subatance of the gtatute,
The Leglalature did not enact Section 483,371 with a reference
to 8ection 59,505, That change was the aet of the revisor of
statutes, That numbering is a mere ministerial functien which
must not be given effect over substanse appears from Sectlon
3.060, RSMo, wherein the Legislative Research Committee, in
preparing editions to the statutes, 1s authorized to renumber
sections and parts of sections, rearrange sectlons, change
reference numbers, and to transfer, divide or combine sections
80 as to give to distinet subject matters a section number,

In the present situation, the Legislature has imposed a
particular duty upon the recorder of deeds in fourth class
counties and has authorized compensation to him for the per-
formance of such duty. With the enactment of Senate Bill
No. 7O, the identical duty ls continued and the compensation
atatute likewise remains,

Section 1.120, RSMo, providess

“The provisions of any law or statute which
is reenacted, amended or revised, aso far as
they are the same as those of a prior law,
shall be construed as a continuation of such
law and not as a new enactment,"

Insofar as Senate Bill No., 70 refers to the duties of the
recorder in fourth class countles, it 1s a continwation of the
prior act, not a new enactment, The fact that it now appears
under a different section number does not make it otherwilse,

As above set forth, 8enate Bill No. 70, by its terms,
now provides 1n fourth c¢lass countiesa the fifty cent fee for
the recorder as ls glven in third class counties, It 1is our
opinion that this provislon must be given effeect, but, in-
agmuch as Senate Bill No, 70O imposes no new or additional duty
upon recorders in fourth claass counties, such officlals may not,
under the provisions of Section 13 of Article VII of the Consti-~
tution of Missouri, 1945, receive such additional compensation
during their current term of office,
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 Therefore, it 1s the opinlon of this offlice that the pro-
vigions of Section 483,371, RsMo, 1957 Cum. Supp., eompensating
the circult clerk and ex offieclo resorder of deeds in fourth
class eounties for the performance of duties relating to the
preparation of a list of discharged veterans and the recording
of veterans' dischargea, are not abrogated by the repeal of
Section 59,505, RiMo, 1957 Cum, Supp., by Senate Bill No, 7O
of t?g ?tkh General Assembly and said Seotion 483.3TL remalns
in effect, , T : L o

| The foregoing opinion, which I hereby approve, was pre-
pared by my Assistant, Rebert R. Welborn, - ‘ '

~ Yours very truly,

JOHN M, DALTON
Attorney General
RR¥Wsml




