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Recorder in.fol,lrth class counties still 

receives compensation for performance of 
------
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I 
: 
! 

duties with respect to veterans• discharges 

November 11, 1959 

Uonorable J. Allen Gibson 
Prosecuting Attorney 
Stone County 
Galena, Missouri 

Dear Mr. Gibson: 

We have received your request for an opinion of this 
office, which reads as followsz 

It! would appreciate very much having your 
valuable opinion as to the following matter 
concerning the compensation of the Circuit 
Clerk's and Recorder's of these fourth 
class counties. 

"Section 483.371, Mo. RS 1957 SUpp# provides 
that for the performance of their duties re­
qui~ed by Section 59.505, Mo. RS 1957 Supp, 
such clerk shall receive the sum of $300.00. 
11 Senate Bill No. 10, repeals Section 59.505, 
Mo. RS 1957 Supp, and enacts a new section 
in lieu thereof, No. 59.490, which provides 
that for the performance of their duties, 
such clerk shall receive the sum of Fifty 
Cents (50¢), to be paid by the county 
treasury. 

"The duties required of the Clerk in Section 
59.490 are the same as the duties required 
of the Clerk by Section 59.505. 

"Does this new Section 59.490, Senate Bill 
No. 10, repeal Section 483.371, Mo. RS 1957 
Supp, which give ~he Clerk $300.00; or is 
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the Clerk in rour'b ll.aee ootmttee e\111 
enti,.le4 to .. ctgpe•••tton und., Stei:ttn 
483.37'1, •i- See.loa ••• t\ot Hpeale« 
11>7 ••U senate lU.l:t ••. 70t" . · · 

.· .. · .. ·.ae.··~t1o· .. rta. J .. ?•iOf$ •.· ... ct.· '*.· .. 8 .. 1•$.7. :to~ .. •. ··.·········.o·,. 1.· 951. ··CU .... ··.•.·· .... luPJ'.•t. o .. ·.rlg ...... 1na~ed 1a se-.-.e J1l1 !fo. 46Cll ot tl\f 6jth OeneraJ. A•••bll, x..-.ws 
ot l1ahur1:, 1913 .. •-•• 3TJ. u .ortainallr .uote4, the prov1 ... 
•'-on• rea« •• toll owe • · . . .... ''' . 

· "1.· .·t1W··ot~qu1$ CJl.tt~Ht M4 re•ox-4e .. 1n 
· #lotm•ie• ot. tb• f~l\ elaes., wneHin the 
ttti!44Ui~ ••~1· .. •••• ...... ~tnect, . q . tlW 
~tr4•~ Qt· ii1e ••ttt ~~ 1ft. UdltiQn 

··to · ob.e~ ""'~•• •po.Mfl ·llpon h1ltt bJ law, 
lt&.ve ~n• ut~•~on&a. ~poae1})!11~J· t• pr•­
pare ad kt!ttlp . ~ •iJJ&nte al.pn•be1t1o~ 11•' 
·ot.\b.t.nar.e#·ot•~~ reti«enta or.tae ooWtt7 
Who ••• ~•4ln 41aoM.t~t4 . tnm. tbi tllratecl 
tor-t•• t>t. 'be. tfll1•~•~l. $t.tes, Jfl\i•h · 1'8t ~ll 
llh<a~ . .,ue}\ ••·~•rl\! '' . .-~, J)OtJt •tt1oe a44~eaa, 
•• th. br~W¢ti . t.f .. -.tJvt•• trom .· wtaob .be ns 
41•4AtU!&e4., ... ~. «•t• ot .· h11 41a•••". uut. ~l'le 
(late of the . reC~4l,ll.$ <;t aame; f;:Os-.tl'ter Wi t'h 
th• \)Ook ·Qd. 1>4$• w ... J-•J.n a~chd.l.ql\ar;e it 
•• reeorch•d~ Whio4 11•• an$ll. 'be ••~ta.tn~d 
l:tr the neor4;r. tor pij'bl.~e irJ&lJ.e•trb16n art4 
shail. be ·'Ull·· to 4ate at all t1Jltflta1 and in.. . 
$4di,10n. the~et•, aue~·*'eeordera in tb.e $a1d 
eO\Ul,ies shall bAve bht 8441tto-nal r•spQnsi"' 
bi~l~J ot t'tu'n'-jb,l.n& ·to all pertsone )Jho 'b,ave 
ae'repor-ted. tneu d.~aohw_.ge trom.the al,"l't)ed 
tBrtJes c>t the U'tiiie•·stat•s one of!JX't11'1e4 
co'y ot suo11 .d.1•cli~ge upqn ret;.u.eat ot -such 
ve~eran, or it .. suoh ••\te1$e~ 8hsJ.l · h•ve de-
4e&s,<l a1net1 th,e re•<)r.ll,ng tl\el"«t&t ~ · then by 
his beir; t~ecutor. 01?:·$bllin1str-.tor. A 
vet•l'"an shall be d••e« a resid$Ilt et tbe 
eeuntr ror tb.e purposes ot this. ••etion if 
he·· $hall hav-e ~ea1441trl .tn. t:q.e equnty prior to . 
his 1nduetion in.h the a~d ·tortes, and shall 
)lave returned th•Ji!e ~n }J.1s ~iiebarge, or if 
he shall have. r4a$1({e4 1n t.q.e ccrnmtt tor more 
than ninetJ" d41S ~text prior to.t.he recording 
ot suoh.d1saharge with the intention ot making 
the eounty ht•'domieile. 
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na. ,Ol* tne performance Of 'he 4ut1el re• 
qutre4 b'f .aubaeetion l ot th:te .. ction the 
oirou11i clerk and rece~4er itl count1ea ot 
ota•• tow. ebal.1 ree•i.ve ·the su et tuee 
=~.4 «ol.lal't ~al1J .• " 

In the p;vep&i"-.tion ot. the 19'3 O•..U•t;ive 1Uppl$1Dent t<> the 
Revt.•ed S'bat•t•• t>f JU.:uaouri, the rev:1aor hWJJber-84 Se<:ti')U l ot 
senate B:ill lf<h 166 a.a S.etion 59.J05 an4 seoti•n 2 waa n.1olnibered. 
Seet1on 483~371.: In th• •o•pA.l&t;lo~ of the Cunnuat1ve su.ppJ.ustnt~ 
t48· rcav1ac>r ••ol:'din&J.7·e.~4 tb.•-~•t•*'enoe~ toun4 1n a.otlon a 
ot sen-.t& .!,Sill . !to. 1661 to S•ot.:ton. l t~f •t.4 •ot ~ \e Section 
59.!505. W&etlte.r or ne' _ta•- nvtie;l' wa• aw.thor1zu eo to_t•P•,..•*• 
the provistons c:.t Senate Bill lfo.. 166 1n the Oumul•ti ve "'Ptl• ... 
ment and }>lace them in separate l'D.o-te eeotiona ot the puh:U,¢a ... 
t1Qn mar be qt aea.c:tcem.ie :\tit&rctst in vlew ot the provision• of 
section ],060, llSMo, Which wo\3.14 •ppeax- to autno~'-•• the t:rcqter 
ot seotious_ onlt in the pr;-ep&:r'a1U.on ot edition• ot the ltevtee4 
S'tatutea. Meve·ril\eles$, the ebaq• waa aa4e in tne Gtaulative 
SU~Jpl:ement and the ar~fll.l'lg$11ent therttby ettected beoame_the l>a•:te 
tor reterE~nee bJ the !ht!:un .. al Assembl¥ in it• l'$eent · ehanae-s in 
Chapter 5Sh to whioh your inqui.., r~lates. 

tne enactment ot the 7Cl1~h Ge~era.J. A$aembl7, oono•rn1ll8 wht~h 
you inqui.t-(', waa made by Senate Bill No. ·to. _ The b1ll wat labeled 
nRevision" and.Pr~sumably Wlit.S drafted bY the ll;eg1alat1ve lteaeat"oh 
Oomm1it•e in ·the pertoitilla.nce of ita dv.t1ei With reepect to. the 
revi~&:f,on of etatutes .... 'the bill r«~tpea.led section• 5~.020 .. 59.030, 
59.040, 59"059, 59.060, 59.100, 59.280, 5i.29Q, 59.490 and. 
59.!500,. RSKo 1949, an4 Sections $9.270 and 59.505 .. RSMo"' 1957 
cum. Supp . .:; and enacted tn l1Etu thereof six new sections to be 
known as seoti.Gn• 59.oao .. 59.040 .. 59.100, 59.270, 59.290 and 
59.~90. ltts t)n).y proviaions with Which we are now concerned 
ar• repealed Sect!ons 59.490, 59.500 and $9.505 and new Section 
59.490. . 

In language pra.ctioally identieal wit.h that tound in 
Section l of the 1953 Act, a.bove quoted, Section 59.490, 1\SMO 
1949, imposed upon the reeorder in thtrd class counties the 
dut¥ or preparing a list of discharged veterans. Section 
59.500 made similar provision tor third class counties wherein 
the office or eirou1t clerk and recorder had been combined. 
UnQ.er each of these provisions the re-co~der was entitled to 
reoei ve from the county as a non-accountable fee the sum crt 
f'it'ty cent8 for each name added to the list. 
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8\lb)arast-aph l <?t section $9,.590_ot se!t~te_:B~ll No. 70 of 
the 70th Gen•;ral Assembly~ in e.t:f"eot, oombin~ the provisions 
ot Sect1Qft$. '~;'! 49,Q~ .• '$~_., ;oQ . anc! 59' ,o, into. a -.·tnaie section, 
to be apJ)li•d. in &1.~- cou:ntifltiJ to Which the former three sections 
applied. It ·aac.te ltlinor sraD~Dati,o'al oh&nSes, but essentially 
the duty 1mpo8e4 remains aa it exist-ed under the tbree super• 
se4ed prt>v:L•ion,. ~ . · · · · · 

Subparag~apb a $t' $ee~ion 59~49Q, a• tol.Uld in senate Bill 
No~ 1.0, reacJ.a·.f.a to:tlawsJ . . :. , . 

··~~ ' ··~ each ~-- .wiil.ol\ .the recorder. !lr _ei''of'ticd.o' ricoJ'4er apperuts to the ·-.].pha-·' 
·_betilo.U._lJ.st~ .. al\4 •. tor eaob ce;rtiti~ copy 
ot .tb.e d:tachar$e 'tb.at.he turn1ahtUh he . . 
ellei.ll teo$1ve · the .· ~uni ot fifty oente.. to 

-be, paid · out Of , th~ _CC)\llltJ treasury~ ... 'the . 
feel •hall not be .. d.etmed to be accountable 
t'eetJ in d~tem111~na tll~ ·max1ni1lDt amQunt • · -
Which tll$ ~eoorder mq_ r$1UJt.1n as ~t (orth 
in •••tidn 59.250 and 'shall not be deemed 
tG.be·aooountable 'tees· within the meaning 
ot ·••e1~on 59 • .260.~ .. · . . 

' . 

Na :t:"eterenc)e fa found._ill Senate Bill No. 70,. or in any 
other enaotmerit ot the General. A!!lsenJ'bly, subs~quent to ito 
a<lopt1on, to what.1s.now Section .483.371, R8Mo, 1957 _cum. SuRp. 

The reason for the ahange here under aon~ideration wa$ set 
forth in the ottioial printed copies of Senate Bill No. 70 as 
originallY introduee4 an~·as perfected, as follov,ts: 

"$ections $9.490, 59.500 and 59.5Q5, 
applicable re$peet1vely to recorders in 
third ola.s.s oounties, eiroui t clerks and 
ex otfieio recorders in .third and fourth 
class counties, make identical provisions as to the recording of v.eterans 1 dis- . 
eha.rges except that ~:n _fourth class coun­
ties no ff.le is allowed the recorder. The 
sections are here consolidated in one sec­
tion. The portions of section 59.490 and 
59.,00 which provide the fees tor the third 
class county officers are aonsolidateQ. in 
subseation two of the new section. The 
other sections are repealed." 
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Honorable J. ·Allen Gibson 

This explanation was presumably the work or the Legislative 
Research Committee. Although the statement that the sections 
referred to allowed no tees to recorders in roUl'th class coun­
ties was teebn1cally eorreot, nevertheless, the statement wholly 
failed. to refer in a~ manner to the provisions ot Section 
1~83. 731, which provided the compf:naation tor the recorder in 
fourth class counties tor tne performance of such duties. 

This explanation makes obv:toua the fact that the legisla­
t,.on here in question wa• never intended to reduce the compensa .. -
tion of the recor<Iera in fourth elasa counties, but was presented 
to tbe General Aaeembly as prov1cll1ng them compensation where none 
was previously authorized. However,. in construing statutes, one 
must a$$ume that tne (lel'ieraJ. !as.-'bly was familiar witb existing 
laws on the subjeQt or their enaqtments. Smith v. Pettis County, 
345 Mo. 839, 136 SW2cl 282. Theretore, if Senate Bill No. 70 
actually had, under any recognized rules ot statutory construc­
tion and application c>r under its express langua.s• .. the effect 
ot nullifying or abrogating the provisions ot Beotion 483.371_, 
such effect must be given it, even though it might have been 
enacted under the influence of a m1alea.ding statement concerning 
its effect. Where the language ()f a statute is clear and un­
ambiguous, a court hae no right to read into it a legislative 
intent contrary to that ·made evident by the phraseology employed. 
State ex inf. Rice v. Hawk, 360 Mo. 490, 228 SW2d 785. 

As abovementioned, Section 483.371 is nowhere referred 
to in Senate Bill No. 70, or in any other enactment, so there 
is no question at its express repeal. Repeals by implication 
are, of course, not favored, and, for a later statute to operate 
as a repeal by implication or an earlier one, there must be such 
manifest and total repugnance that the two cannot stand. State 
ex rel. Peck v. Brown, 340 Mo. 1189, 105 SW2d 909. Obviously 
there is no such irreaemcilable conflict between subparagraph 2 
of Section 59.490 of Senate Bill No. 70 and Section 483.371 as 
to Qall for the repeal by implication or the latter. 

The only basia which exists t'or asserting that the provi­
sions of Section 483.371 are no longer effective must lie in 
the fact that, in authorizing the compensation therein provided, 
such section now refers to "the duties required by seetion 
59.505. n '!'he argument wcmld be that Section 59.505 having been 
repealed, provision for the duty f'or which the compensation was 
provided no longer existed and~ therefore, the compensation 
could not be paid. However, this argument appears to us to 
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give undue emphasis to the ret~rence in Section 483.371 to the 
number given to Section 59.505 and to ignor.e the taet that; 
althougb the seeti,on is not now so numbered, the duty imposed: 
remain~J identical with that which existed W}der ,Seetion 59.505. 
We find no legal reason which r•qu1.res tn•t the numb$t"i.ng of 
a statute muat be given prfteedenee ·ov.;tr UaJ aubatanee. Number ... 
ing is, ot eourae, no pa.x-t·of the eubata.nee ot the statute • 

. 'fh.e Legislature did not enact Section 483-371 with a reference 
to Section 59.505. That change was: the act of the l'eviaor or 
statutes. That numbering is ·a mere ministerial function which 
must not be given effect over su.batance appears trom .section 
3.060, RSMo., wherein the ~eg1alat1ve Reaearcb QoDUrl11;.tee, 1n 
prepating editions tc the $tatutes, is authorized to :renumber 
sections and parts or ••ct1ons, x-earra.nae sections, change 
reference numbers, and. to transter, divide or combine sections 
so as to give to 41st1nct aubjeQt matters a section nUJllber. 

In the present situation, the Legislature has imposed a 
pa:rtieula.r duty upon the recorder ot deeds in fourth cla$s 
counttes and bas author:tze4 eompentation to him tor the per­
formance ot such duty. With the enactment of Senate Bill 
No. 70, the identical cluty is eont1nu$d and the eompensation 
statute likewise remains. 

Section 1.120, R$Mo., providess 

"The prov1aions or any law or statute which 
is reenacted, amended or revised, so far as 
they are the same as those ·or a prior law, 
shall be construed as a continuation of such 
law and not as a new ena.otment. 11 

Insofar as Senate Bill No. 70 refers to the d.utie$ of the 
recorder in fourth el&..aJJ counties, it is a continuation of the 
prior a.,at; not a new enactment. The fact that it now appears 
under a different section number does not make it otherwise. 

As above set :forth., Senate :Bill No. 70, by its terms, 
now provides in fourth elass counties the fifty eent fee for 
the recorder as is given in third class counties. It is our 
opinion that this provision must be given effect, but, 1n­
aamueh as Senate Bill No. 70 imposes no new or additional duty 
upon recorders in fouxoth class counties, sueh offiaia.ls'may not, 
under the provisions of Section 13 of Article VII of the Consti­
tution or Missouri, 1945, receive such additional compensation 
during their current term of office. 
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'ftt•.retore. it 1• th• optnion ot this. oft1te that the. pro• 
v1•1one_ot_aeetion 48).371, B.$M.o,~l'J7 Cum. S\lpp., 401Qpensa.t1nES 
the c1reu1 t clerk anti ex ottie1o reeor4e:r o~ <J;ee4$ Ul f">urth 
olas' •oun~ies tor tl\& performance of dl!t~es relattns·t<>~the 
pl"eparatf.on 9f a 11•' f;)f cti•ol'Uu'pd veterans ancl the reoor41ng 
ot vet•rana' •U·"~ea,. are not; abrogatM \17 the repeal ot 
aec'ti()n 5Sh50!$, RBM_· _"~ -1957' cum. Su.pp. ~ b7 Sel'late B1ll No. 10 
ot the '70th General AtaeJDbly .and Hid S.otion 483 .. 311 remains 
1t:l ettect. . ~ ~ ~ 

The foNso:l.11& opinion, · wb~ch l _he:reb,- approve, ~t~aa pre· 
pared. bf ll17 Aa•!etant~ 1\ebert l'l. Welborn. · 

Yours very truly, 

JOHN M. DAllfOlf 
Attorne7 General 


