COUNTY HG.‘:}PITAL - 'rhe order of the ﬂounty court of Texas cgunty ma.da ‘oM
TRUSTEES; .. .» . -February 16, 1959, -appoianting trustees to the Texas.
TERMS OF @FFIGE: County Hespital was a valid erder; the limitation to -

January, 1960, which was a part of the erder, was con-
trary to law and so was invalid., The appeintments aetually extend until
the next general eleetion following February ll, 1959. For the reasons :
given above, the County Court would not be empowered to appeint new truste
ees in January, 1960, The County Court has no power of removal of these
trustees prior to the time of the termination of their appeintments, and
a suceessor or anyene Or all of them can only be appointed by the County
Court when there is a vacancy on the board of trustees.

November 16, 1959

Honorable William E. Gladden
Prosecuting Atterney

Texas County -

Houston, Missouri ‘

Deaxr Nr. Gladden:

Your recent requeat fer'an arzieial opinion reads:

"1 reapectrulxy request an opinion frem your
office en the following qnestianz :

"The couaty ef ?exas has established and 1s
now maintaining a county hospital in accords

ance with the provisions sef forth in Chapter
205, V.AM.8. 1949, In ageordance with Secw
tion 205.170, V.A.M.8, 1949, the County Court
did appoint five frustees on Sephember 21,
1956, Thereafter the same trusteea were re<
appointed by the County Gourt on Fsbruary 11,
‘1957, for the reason that no person filed for
the office of trustee as provided for in
order to be veted upon at the general electlon
held in Rovember, 1936, The next general
election was in November 1958, and again no
one filed an announcement of candidaey for
the poaitien of trustee of the county hospital,
Thereafter on February 16, 1959, the County
Court made an erder appainting the same men
that had served as trustees previously %o
serve as trustees of the counby hospital until
January, 1960.

"Question: 1. Is the arder of appointment made
by the County Court on February 16, 1959, ap-
peinting persons to serve until January, 19

a valid order on the part of the CGounty Gourt
inasmueh as it does not provide that the per-
sons shall serve until the next general elece
tion?




‘;?ffﬁyb&efwxgixam.Bg'ﬂiaﬁﬁﬁn

"a.”xf it 15 a vniiﬁ orda« would the anunty |
 Rourt be em auaru& anpaint nﬂw'trasteas in
 Jamvary, 196 7

153“3. 5 ¢ o the arﬁer apyain#i . frustees ﬁa a&»ve
. until -January, 1960, is determined to be valid
-that agahﬁirusteas will

.8 g»aiaﬁew : Apher vhan o
. elected, basig Gould the v Bourt
remove any ﬁn& or mere of the trustees, 1, e.,
do the trustees serve at the pleasure of fhe
County Court or must there be some spesifie
cause for pemoval of fhe %runﬁeea by ehe eauntw
v»ﬁaurt that. Sppeintaé same?"

H& aasume Shat,ﬁh@é 1]_$;ﬂffft ?or Sepﬁember al, 125&, were o
va11¢.$ You aﬁaﬁn tha ¥ ,_1n anaardanee with Seo ion 595.&76, o

ﬂ&ﬂ-ﬂ@&‘.

owing fenev ) 2]
n 205,170, aupra, atateﬁ ﬁhat trustees sa ayp ed  “shall
olyr offices. until the next following general el,gtien . v "
a& yau atate that %herappaintman@s were 1n aaao&;y*ae with

- suu nex& stahe that @n Febz*‘- 11, 1@57, the eounty court
raappﬁinbe& the same trustees for the reason that no person filed
for the office. This %he county court was authoriszed %o do by nume
bered paragraph (1), 3eetien 205, 1»5, whieh readsz- .

"(1);&&@& ﬁanéidate '”‘tﬁn office of hespital
tru Shaz.l file he county clerk an'
announdemant of ‘¢andidascy in writing not later
than thirby days before the genéral election.
Such announsesient shail indicate whether the
individual ia a sandidate for a full or an un~
expired term of a named predecessor. No filxng
fee shall be required to be pald upon the fil-" -
ing ef any such. anhouneement, If ann@uneemanﬁs
of & sufficient number of trustees are not
filed, the eounty court shell appoint such
trustes or trusteep as may be necessary to rill
all vesandies on the beard whic¢h result from

Qo



"":'?;uﬁ;ﬂa not. atate the. mﬁmw, that
4 #ha,,,ﬁ seaayai a&a¢ﬁ&&n.

of apmintma tmﬁl Cmen M g . tha‘ :néxﬁ tnlxeming aem;ai éléw:mm
as had been éana in 9565an& 1957,13“ 5

ﬁ qﬁ&sﬁiﬂn is whﬁthar»#his araﬁr of ¢ p¢in§man$Amade
59, was & valid order becsuse 1t did not provide
: pointed should serve. until the next general

”san whieh dees naﬁ appear, tha a#der

: vhe " -”’”“‘“fTveaurt w@uld hava-the risht an F&bruauy

15 08| '_ appoink trustees on the basis of numbered paragraph
x) ef ﬁaatian 205.1&@ it forth above. ' Therefore, the appoint-
ments made on that damﬁ ware valigd appoinﬁmanta. But the limita-
tion impesed, to wil, "wnbil January, 1960," wes not a veiid Jimi-
tation because thevlaw as get forth above akates tha% suah appaint~
menf shall be untif the nexx‘ganeral eleeﬁien, ,

: I% is our belief-;j;ﬁ_&he 11mit&tien peﬁtian er ths aapaint*
ment made on Febpuapy 16, 1959, was invalid because it is not in
hammeny with he -law, and that, being invaiid, it was of no foroe
and effact but that it did not invalldate the appointment and
that, being invalid, the limitation will net hold and that instead
of ending in Januayy, 1960, the agpointmantu will so on until the
next general eleﬁtian.» :

In view of oun: anawer te ymur first qaeation, y@uv aaaand
question is autamati&a&ly answarad in the negaﬁive.

Your $hird queatian is predf@fted upon the asa tian whieh
we have preached above tha} the order of February 16, 1959, was
valid bub that tha brusﬁaea so appointed will serve until the
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Honorable H&i&iamﬂgaléééun

general eleaﬁian 1n 1959, then wauld theff&at that uhs tvua%a&a
were appointed by the aounty cou ther than eleoted by the
voters afford -z_yj;jia for the &aun ¥ 0 40 remove any 6ne or
more of the trustees? In this regard ﬁw direet attention to
numhered.paras;.4* k of SEGtian 2@5.‘% waioh rgadaa o

T4 My vacanﬁy in the haara ar frustees ﬂﬁﬁ&m
stoneé;bw removal, resignation or otherwise
1 rep _._.,g" aﬂuﬁty,ﬁaur# and be -
-';ia poiﬂtmenis, S

he ne

SRR 4 : al elect when such vesaney

- fshall ba filled by elestion of & trustee to =
- serve éurins the remainder of the term of his
"predeeeasar. ‘

‘We find no law other than the abeve bearing upon - enia mabter,
and we do not see thet the above law vests in the county court any
power of removal, regardless of whether the trustees held thelr
.ghsitaans by eleotion or by appeintment. All of the autherity

at 18 vested in the sounty oourt In 'this regard is 4o fill 8
'vacancy on the bearﬂ_;; such V2.Carney oseurs.

' In the instant situation it would saem to be cle&r ﬁhat ﬁheﬁa
i6 no vacancy on the board, Indeed, your query is whether or not
the counify court ean oreate one or more vacancies by diemissing;
at its pleasure, one or more or all of the board members, We
agsume thet 1f the full number of members were not on the board
gﬁg eeunt 'eourt would not, through you, have wanted an answer to
8 gquesti. .

" The eeunty aourt is given the power to i1l a v&caney an th&
board if a vaeaney 13 areated "oy remnval, resignatian, nr other—
msaobib . . . .

‘ In the ¢ase ef the State vs. Peliee Gommissioners, 14 Mo. App.
297 at l.0. 302, the 3t. Louis ceurt of Appesls stated:

"It 1s net disputed Shat the power of remaval
at pleasure is ineldental %o Yhe power of '
appointing, in the absence of anx inconaistent
limitation in the law which crea &8 the authoprs
ity %o sppoint. _ﬁ _the P ;u_‘j‘.” for
the 1neumbenq j
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it ia tne of 1nien ar tnia departmqa# that the ar&er ar the

ﬂaunﬁy fourt of Texas County made on Pebvuary 16, 1959, eppeinting

t #ﬁ" to the Texas ﬂaunﬁv K@nyi@al;'aa a valié order; that the

bion to January, 1960, which was & parﬁ of the*ﬁrﬁer, was
%6 law and 30 was in

Urar, valid, ‘and thet the appointments
fually extand unﬁil the nsxh general ale&ﬁien f@*‘u, ng February
Et 1$ ﬁhe f?ﬁ%her apiniaa af ﬁhis é&gar@m&at ﬁ&&# fﬁ” the

ruaa@na given above the county court would nat be emyawared eo
appeint ;gultrusteea in January, 196

It iﬁ %he rurther gpinian of thia deparﬁmane thae tha @aanty
gourt has no power of removal of these trustees prior to the time
of the termination of their agpﬁintmentz, and that a successor ox
any one or all of them can enly be appointed by the eeunty court
when there 1s a vaeanay on the baard of trustees. , ,

’ .

The foregoing apinien, which I hareby appr@ve, was prepared
by my asaistant, Hngh P. w111*amﬁen.

z@urs very truly,

John M. Dalton
Attorney General

HPW tax/om



