
OCBV!WY. • l!(J.~l:TA,tr '!'he o!rd.et! of· -tae' eeunti ·court of T•xaa je<!>uat,- ma:cla ·-or\ 

Ti.VS'fJmSi:·,· 2 _ ·., c · <Februa.IT 16, ·1959,_·.-.appo~tint trustees t.o •ne Texas . 
'f.EQS QJ' G:PFIOE: eeunt7 Hospital was a valid -order; ime liDlitation te · , 
. .. ~ . January., 19901 which was a pa~ of the order, was eon~ 
"trary to law and ao was invalid. 'fhe appointments actuallY" extend until 
"the :nex1; general eleetictn following :re&nary 11, 1959. ·· :ror 'the reasoils 
given above, the Oel1llt7 Court would not be empowered to appoillt new tru.a"" 
ees· 1n Januaey, 19'0· The Oeunty Court has no power of removal or these 
trustees prior to the t1ae qt the t.er.mination of their appointments, and 
a successor or anyene or all or taem can only be appointed by the County 
Court when there ia a vacancy on tbe board of trustees. 

November 16, 1959 

~norable William B. Olad4en 
Jroaeeut1n& Attol'aey 
!exaa Ooun~r · 
Houeton, Missourt 

Dear Mr. Glad.l.Wit 

Your reaent ~qJ.1$St tor: an ilt'tioial opinton ~adss 

"I reapectf~l*7 request:. an opWon trom your 
ottice on lihe tollowins que81;1Qn c · 

''The co~t;y ot _.Tea~ ~·. ellta\lli.al\ed and ·1s 
now ma1ntain.1.t28 a. eO:unV' ·bOspi,;a). in accord~ 
anoe w1'bh the p,ttOv:1~1on$ a$; .to'~~ in Chll,p~:e .. 
205, V.A.lt •. S~ 1949. ln. UeQ~e• -~~ Se.U:• 
t.ion 20~ •. 170, V.A..M.S •. 1949, i;he Oount¥ O.uri; 
(lld ap;oint. fiV\\'1_ i;~icuts on $ep$em)car 21, 
1956. _ 'l'he·:reaf-.<ilr ~h$ ~.- twa,ee~ were re­
appointe4 ~Y tbe C.un•y fG~t Qn ,~bruary llJ 
l957, to~ $h' l'e-a.aon tnat no p,eraon tl.led tor 
the of'.tice o'f tNatee as provi~ed :r:or in 
order to 'be vo~ed upon a~ the _ ge~·u~ral eleo tion 
held in November, 19!)6. the next general 
el~ction was 1n Not-~r 1958, and again no 
one tiled an annourtQ.~nt of candidacy for 
the pos+tt~n ot tt'U&tee or the eoun'l;y ho~pital. 
TP.ereat,er on Feb~ey- 16, 1959,, the county 
Court. maclet an •rder ~ppoiJl'\i~ tne aame men 
that had ~rved as 'ztU.s,efiJs prev1ou~lY to 
serve as t.rustees of the county hOiJPi tal until 
January, 1960. . 

"Que. st:lon; 1. ls. __ t_.ne. orde.r or ap.·r;:!ointment made 
by the County Cturt on Jle:bruary 16_. 1959, ap-
pointing persons to serve un~11 January, 1900 • 
a. valid order on the part of the County Oou~ 
inasrnueh as it does not provide th~t the per-­
sons shall serve until the next general eleo­
tion? 



. ;\ : .. : .. · . ..,· ·,. ···: ' .. 

,. i i ·' 

• 'Wou nell~ eta'Qe that on F&b~ 11, 1~57, the eountv court 
~appo~\ed \he a~e.,rusi,ees to~ Uhe ~eason that no pereon filed 
to~ \he otrtce. Bie t~• eoun•~ eou" waa: a.utnc,i.s•a ~- do bt n~ 
beret. parasr~pll- (1).:' t•e"J.•n 205.1.10.;· Whieh read.$t . 

. · "fl) ~ ~~~ tt~ • ;.moe of ho•p1tJ1.l 
twme .sh$ill fl).e lfit.ll ·thfl eo.UJi~Y olerJ!G. an:' 
~u.n•-.~•· •t· •an4t4aotin ·wr1tjj).g ·not la'n 
1man thil'~l d~r•. betor' the_senei'al e1eet1tn • 
.SUdh ant\0~---, aulll. _tndioa'e \ilhethe:tt \be 
in.di\fidual 11 a :<4~dtdl.~e- tor ·a ~1l or _an 1m• 
e.xpirect _,enn. ·Oc't a taam.e4. p~d.eoe~aor.. JIQ. t'il~ng 
tee shall ae:·requ:t~d •<> ~e r>ai:d _upon:~' .11.~· ·. 
t!)S tt aut¥ .uoh amtf>untesnent.· · $t· ~<>~~$11l(ttt'~ 
ot a .. sutt1¢1ent number ot 'tru$te•s are no# 
t1l<td,; •n• ¢ounty· colli't ~hall a.pp<lin• su<Ul · 
trustee or tNs~ef:,, .~say b$ rtece8PJ7 '0 fill 
al.l va~an4ies on the . 'bc)ard whton resUlt t~ 
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'' ' 

~~~~·: *'~~, •.•. '"''· •, /. \ :. ' ' . ' . ' : ; !, ;. ~: ; : 

._ MPt""cm et··tkt ft• of ·al\t '~· _.,, 

~~~.,~~~~~:=~-~-
' lhd1. :~· :. · .... ·.· ......... to . ftll •• t."M.,., ••• ,. ., ... . 

....... " ........... Wiiiiili.." .·. ·. ~>ill!i!i~¥ ...... . 

·. . .·. •• ·••:·~·· .. ~;i.~,~.:. ~~~··~u: tlo., t..t·. -~- ·:1;; ·. '-* .,,.,, ._., 
theJe a})~~tn\a ·..-.. ~,_, tlle:·--·>.....,&1 e1Htl•• 

.•• '.·.· .. · ·', ·<.>.':.; .. · .. :·:.~<;.::·i! ... :·':··. ".;:, •!j',,\.',;•' •. ·:: .. ,·. :: ':;.,;;/,'' · ... ,·.·. ·. 

• ~• .t.llo~ .• ._*"'· ·~-~-.-. .. tA ~••wt. *_,* ana rou awe·~t;· ·o;tto.··-.·u ... •·at.~'tor.··tM Pttlllt•••·t· 
...... ~ ...••• , ..... 'ion·;:jr~n· .• l6~:··ifft•··.~··· oounw .......... .. 
or(fjJt GltJotnt1.ng -·••• 1JleJt .• i.tuJt .. :a'"~··• .tnt~•~• ...... aerve :; !:;:t::.:r~:.=~~!~=: :·::i11!ft:= ·~~':;!:::oft," 
ae bd be6ln.- ®ne 1n·1~ :G1d, 1~1• · ... : ... ·. · 

. . , r ,.·. .. . 
1, I _r',' • r' 

· to1dt~ ttr&t · ·q\J«t1Jtlt~ .. 1a wne~e~ .. thl.a o~r. ot apvoin .... ,. ••• 
9tt. feb~ l-61 19$~•••• f. ~d. ·~l-4•~ ~eE;t.tuJe .. 1i 4;1:4. ~- Jt9'r·14e­
~· -~ per~•~ flO, AJ)D(J~~~~ •'P\214 ,:a•rve tJnt1l the Jl.- a•nl 
-~~-~ bUt•.· ·ft~: ••' .. * .. ll .fr~14ft.·40Ehl .no\ ~ppaar.;. : , .. -~.-
•., ·~·~·onlt,~rtt;l3..3~u.rw, l.~o •. ·._; .·.·.·. .. .. . . 

·. ·. · M~1J·:tlut·:-~~:-~~· w~4;'n.ave tl1$ nsbt:;·o-·:·P·ll~~ 
l<i(.·· ·.a. 95. '.~.··· ~o .. · ap.~~ln' !W ... ·· .... ~t.e,:~· .. Qn··· · ~~·· ba. $ .. ·is G .. f ... num.'Q~. d.'· .. ~~.' ··,r·a .. '.· ···14· (l·1· or ljotion. 20~-.189. ,pi; fq~h· :abOve:. · ·'l'bertJfore, .lb.• ,app-U\1• 
men.~•.ifta«e· on ~a.t <ta.•t we)re. s;-.l~fl &ppou~t•~ JJ\tt.-..·lw·•~ 
.. 10¥1 119tSe4, ~o wlfh t~Jil J4n~t"ti :t,9t)e, u Wa.1iJ no'-. a v~~- 3;1$.1.,. 
~-1- hcau" 'he 1&'\f ~- ••11 i'o~ -.l:)(}'f$ '$ktea tha\~ $lick appo¢n'i• 
~n• · Sfud.l be t~un~il-'thl· ne.xt general el.ao#iotl~ u · · · ·· 

t\ ill Olll' ~Uet "' ~ j.$!rlii4tion l>O~ion ot ·tllG -.ppoil1t~ 
••. n~ ~·. f>n l'eb,.$1'J ),; ,~ ~91)9,1 •• · tnv4J.J.g. ~eauee 1• ;La no~ in lu\<PiM..,...."ri' ' ..tA'I>. .&o'ti.~ ft.,· lUI . GfiA' 4'-'L.;;...... 'io....:;t,..,n, 4·M ·.· "r.t.A ..C ;1.. . . .... ~t ··. ... . . ~-.. ,. w ....... , lof.l'&:. :;,a._. ..... -~ ¥,.~>~"'"' ·~..w~: .... va.~~, ~w wat~ .... no .... e 
and. f!tte~\ bu't ·th&.'1$<.ttic.t no'\ tnva1tda.te \he. appo~n-ent and 
the.,., . 'beina invalid~ ~- ~~~~ion Wil.l . npt ):lo~d and· ·that ins-Bad 
ot tlllittl · tn ~t,n~ .. .. 1960, the S.flpobit.ata will s.o .. on until the 
ned gen.•ral el~:et::t.on.. ·. . . . . · . 

In Vif)W Of <.;Up · an$WQ·r to YO\U' ftr$1; . QU$$\iOn;t . 1-U~ $f'QOtt4 
ques\1on · ttf au~JD&ltj.C),a.llt answer•<ftn the negative. . 

. . tou.r thirt\ qt~e.,1 .. 1a p~4jwted upon the ass~t.tqn Wh1!$h 
we haV'&. reacne4 ... abo.ve ~1;. the o~der .. of ,Peb~ttrf l& •.. l9J9, was 
valid but 'hat the tl:*U81hte$ • appo!nted \fill eerve 'Unt.il 'the 

• 



'•' ' ' 

• •• tind no law otb.et- than $he al»eve b&$l-1ng upon thi• matter, 
$1,4 ........ no$ ·~· ~t., t.be above' ~Q.llf:' ·~s-~ 'in til~ counw·c~~ ~t 
poltf# ·of ~v.:l·, . ~•Jal'<ll••• ot wl\$~$'r ihe .. t.rusteet l'tt~•·. tl\EU.t-

C!i't:n;.!te:1~:~;:: ::u!{y a~:;;~~lh~s A;!g:!d t~: ';!',iiit!:. 
vacancy on tae bo4r~ 1! such vacancy Qe•u~~. 

''. . . . . ,· - ·, 

%n the instant situation it would ~eem to be clear that tll•l'a 
1s no vae.«ncy on .,.be board. Ill4e.ed, ·your ··query is whetbe~ · Qr··.no~ 
the · ¢~UXilf eourt c~ er~a~e one or t~Jo" vaoaneies .·by dismlS.singj · &' 1,8 p~easu:re;. Ol'UI 'OP ~~· Or all ttt' ·~e· ·board mem.ber ••. lf~ 
a.e•wae that it \he t,ull number Qf· members were not on tne· ·board 
~e. OQ,un~f .. eou~ would +!Ot, throusn :you:, have wanted an answer to 
W• qu.eatJ.on. . . . , 

Tl1.49 oounty <u>ut"t; 1& s~ ven 'bb.e power to fill a vaeaney- · on ~· 
boa.~ · tt a. vacancy is 4PEi$.1;ed t'by reu10va1; · l."esignation* or t>tner-
w111e · • • • • u · · · · · · · · · · 

14 Me. App. 
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QONCWa:tO:W. 

~.r~f~!:f~:.~~lr.-1~17°~~ ."8"··- -· ''". ·QbWl., .ios·i~ .-. • val!. Q~··r,1: .... ~· 
i!:;G•;ott•:a:n,~ ·.·=0b=~~-:c~~.;r~; ::~.·:~~~-:·•· · .· .· · at\U.Ult•~t4Jn4 Witil tae n•X.fi s•era;l e1eo.t1on t«>ir._M hbna~r ll.t. 1.9. . . . .. . . . . . . ' . .. . . ,, .. ~ 

· .·· '·r .·. : .. ~:•: i.•, ~rtner ·~Pifi:tcm of .·-~. aep.a_,r..-t ·~' ~~ •lh• 
".•.·.~· fl•.e.n .... ·a~.:'tf.• ~ -~ .. · 't .. Y Ck)un_,,.~ .,.., w •.ewer~ t.o 
a.ppotnt ., \X'U.f._e~s 1~ J:a~, l)Jli.fQ • 

. . tt ;.J) tl\e tuth.er Qp!n.ion of.: ~1$ de~a~imtnt that th•· eoW\tY 
to"" ~~ n() .Powerr <>t. ~vt.t.l e:t . i>b.:u~e . :t~ii••• . prio.~ ·to.· ilhe; · 'Ula$ 
o·f. ·. ••.·. · 1;eminat1on .. ot.·tl\ej, .. 'J/!.: .. · .. SoP ... ·. poi. p..~e. tt'·a·,· al!l. .. ··. d ~lult .. a .. $\t<tc••s.or·o)!l' any .one or Q-11 Gf them .. oan tn.ly be .-.ppoin*e« bY the county" court 
wtl~ ilb.o~ 1e a vaQan·<ay on. thtt 'baa,}:'~ Q;t ·11~sttees. 

' . • . I .. 

The t-oreaoins opinion, whieh.l:h~:reby app~ve, w~s.prepared 
by UW" asatetant, MUSh P. Williamson.. · · · 

toure vel!y truly, 

John M. Da.l ton 
AttoJ?ney General 


