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ASSESSMENT OF 
PROPERTY.; OWNERS; 

. 'I ·. •,[ 

In fourth-class cities the cost of engineering 
services in a sanitary sewer project may not 
be added to the assessment against property 
owners. 

. ;· .. ' .l. 

June 8, 1959 

Honorable w. D. W.ble•~ Jr. 
Repreaentat1ve 1 Qbariton County 
uouae ot Repveeentativea 
Jetter son C:l tv, Mi:»sour1 

»ear S:lzt; 

On Apr!l 2, 1959, 10U aeked th1$ department for an 
ottiaia.l opinion ae tollowe: 

''I have a ~quest from my county engin•er 
and th• City ot Brunaw!ek to aak your ottiee 
tor a rulina. 

uwha t they want to know ia on ••1t&.rf 
sewer distPiota Wil.eH the payment tor 
sewetta 1e handled by a apeeial tax 'bill 
on a square foot baaia,- can eoets of" 
tmgineering the p1ltl1Ject be included in 
the tax bill assessment. 

uTbie would apply to cities ot the tb.:t~ 
and fourth class." . 

Your queetion 1s: Whether to the actual east of putting 
1n sewersJ which cost ia upon an assessment basis against 
property· benefited thereby, can be added the ooat or the 
engineering •erv:tces oonnf.loted the"wi.th~ 

we have ascertained that the City or Brunswick does not 
have a citY engineer. Chariton Co~ty, in which the City o£ 
Brunswick is located, does have a County Surveyor and Highway 
Engineer, but it :ts not intended to employ him for the Bruna ... 
ttiolc Job, tor which it 1$ the intention to employ an engineer 
who resides :tn KahokaJ Clark County, Missouri. 

We have also ascertained that Brunswick io a city of the 
fourth class. We note that Section 88.'717, V .A.M.S., gives the 
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~· r>t •ldeNen of foUJ'th eJ.aas e!.t1.es. the pow•r to eat~ae a 
s~a~ • ._.. arstem to. be ett&bltlh•d, whieb f»'lteat ahall . be 
eOlllJ)O•e<l ot t~UNte. claaaea ot $ewe:rs., to wit, public> dis'Wiet 
and privaa..-. · · · 
. ·. . ' ••. aieo l\Ote JUmlQB~ ~-.. -~ a ot Section 88.720, 

V .A ••·• • ., wh14h Mads aa to-llotta: · · 
• ' - d 

~a. A• aoo u ant.41$trlet aew_.. Shall 
:bav• Wen eOl'tlPle:tM the· o.i.t¥ 9l\fi1twer or 
otl•.- ott.to•t' hav1ns . 'oilar~ ·. ot ·the worit 
aball CJOiiJtu-~~- •tt!J . tbetreo~ and 
e~1 .. 1 ... -.pJ)o···· rtion··· ?·.··: s.::.:r.: .. ·.·;··.:.~ ~ .. · • ·.·· t.'at&. lot•. ; 
~acte o.» pucela at . .·.· ·.·~ exelu.s:tve ot 
tbe ilipro'V'6men.tas 1n PO:Wi'tion to the aHa. 
ot the who];:& ~:U;a:at~1ct e,xel.V.aJ.v' oE publ1e • . 
bighWa,-a, and such ottlf.ml' ahall ~port 1;the 
same to the bO@d ot ald .. JlJMin by bill or 
o~rwtse awl. the boa.N t>f' ald01"'mmiln shall 
tn•re•n levv·. and aas.as ·a $pec1al t.ax by 
o~ee aga1tlflt eael) le>~; tt'act or pal'col 
ot poun4 nth~ tbe d4.e~to>t in the ~ 
ot .tne. owne~ or owne~s tbe,_ot~ Whereupon 
the o! ty el•lc: ahs.ll ¥Q ev.t a certified 
tax bill \l.ll(\<t~ the seal ot . 'the city of' eueh 
8.1lH3fl!Sdent .4$G.itmt fiao.h lot, traet or paro.el 
ot g~und within the diattt'1c.\t . in the name 

. ot the owner or the ownel'a tbereot. Said. 
·· ce~Uf1e4 apee1al tu bill aball be signed 
by th:e.mayot' and atteste<!t and reooroed by 
the c:tty clerk and ahall ~ delivered to the 
cont~aotor for the wo~k, Who shall proceed 
to collect the same by the ord~nary proeess 
of the law in the name ot the city to his 
own use and 1n case or absent owners he may 
sue by att'tt;Chlnent or by arcy othe1"' process 
knOlltrl to thG law. n 

We note 1n the above-nUQlbered P'U'a&raPh 2 that the eity 
eng1tNiu~tr or other oft1eer having ehn'tit;& of' tb.~ work ahall com­
pute uthe whole eost thereo.f and. shall apportion the same against 
the lots.. tracts or pa.reels ot pound, * * *. u · 

The language partieula:rly indicated in the section would · 
appear to be quite broad and inelusiv~ but 1t is 1n general terms 
and would, therefore, we beli~ve, be subjec.t to limitation by 



Honorable w. D. Kibler> J.,. 
specific .hold:lnsa ·on a J).Utieul8.l!' point d1PU'4ill8 auoh eo8ta. A 
number ot the IUtSOt.a'1 Appellate Court opin1one ha"'e s-uled upon 
the precih poS.at 1n 1aaue adversely to ad<\l1ng the eoata ot ene;1• 
ne•t'.tng to the tax bills. In the eaae &t . Walsh v. Da.nk, 139 Mo. 
App. 641, l.e. 648, the Spr1Jllf1eld. Oou:rt ot Appeala •tated.: 

"1'he oit;r had. agreed to pay ltlJ'I.\$ & 
Mol)ormell tor their aeJ'Yioe• tiv• per 
eent or the otst of conetruot:t011, and 
this waa added to the ~oat, aa4. ~­
elud•d u tl'le· taxbilla. Some .J.•te wen 
<>JDitt.d and no taxbills 1tfalft»J --.wt 
them. These f'aet• ~ now ~Weed as 
Peaaone tor annulling t!utae tubills. 
'!be oommiaaion of Bur1ls 4': Mel>onaell 
should not. ba:ve be•n ineludec:t and 
the propertr-owruu;•a ·aannot bfJ WAde to 
pay 1t. tbt- pla1nt1tt .ar alao be 
relieved ot the •r~eoU3 ob&P;t t0r 
lots omitted, but these thtngl·do raot 
render the taxbills vo!d [Neenan v. 
Smith, 60 Mo. 292; Fittst Na:t1oMl Bank 
of Kansas 01ty v. ArnoldU.J 6SJJ1o. -
229; Neill v • Ridge, 119 S. W. . 6.19; 
Johnson v • Duer, 115 Mo • 366. ' • 1' 

It will be- no"4 tbat a ntUilbtir ot o.-aes are eited by the 
ceurts in support ot its position. 

In tbe case or C1 ey of Jaekson, Mi~JaouJ-1 v •. Houek, 226 
Mo. App. 835, at l.e. 844, the St. Louis Court ot Appeals stated:. 

nit appeare from the ~eooN that the 
eQI'ltract ~!ee for the :l.mpl"'vemfimt waa 
$17, 233.45 anQ. 1 t is a.d!Qi tted by the 
,llla.int11"f' that there waa ad4ed to this 
$838.18 rot? engin$ering expenses, wtuch 
was tivo per cent of tbe eontraet price 
which plainti.tf has expr•sUtt a Willing-
ness to deduot if found to b• imprope~, .. 
Sinee the property own•r• were not liable tor 
any amount 1n excess of th• contract price 
1 t WM 1J:aproper to add to the tax bill 
the cost of the eng~neer•a aerv1ees to 
supervising the work. [City <>t BOonville 
ex rel. v. Rogers~ 125 Mo. App. 142, 101 



fL.w •. 1120; .wal.eh v. ~aU, 139 Mo. 4PP· l.e. 
blW1 123 S.W. lOOl; 01t7 Ot W~ Y. 
Rue~J.er <•· App.) .. 287 s.w. l.o. 861.] 
8\l.t -- tM ... , t1Hd the ad4i~On· .. 
ot tbb . .._tiP tQ 1tbe tu l)Ul -.. not 
rend.• tht M2t btU vo14 but tmJ .._ .ev 
be" dauou4 tl'Gia, 1;ha. &.JitOWlt taeno.t." · 

we l)eU•v• that the a.bovo eaaea n.preaent the law on 
tnU matw. 

IISUllm! 
It u tb& op~ton ot •• 4ejJVtmellt that 1n t'outh ouaa 

c1t1aa tb.it coat o.t ·~•rillS M-nS.4ea 1n a $anital7 aewer 
pro~eot JiUQ' not be ~ to tlle uee•ament aga:tnst p!'Opt».-tf 
c:>wnera. 

~ torego!ng optrl1e, llfh!eb I bereb7 approye. waa prepared 
b'J '1l.rll aaat&tant, II'ql.l f. Williamson. 

VeP7 trv.1.7 yours, 

Jolm M. Dalton 
Atto.rnq General 


