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ATHIJ,~ICc.:coMMISSION: Wb;ep a/proposed public dinner, sponsored by a labor 
BOXING: union.,;· is to be held at a St. Louis hdtel., at which 
LICENSE NOT REQUIRED: a special £eature is a boxing program, and the only 
WHEN: . tickets of'f'ered f'or sale, or sold, are for the din-

ner, the event is not a boxing, sparring or wrest­
ling exhibition within the meaning of' Section 317.020, RSMo Cum. Supp. 
1957. The Missouri Athletic Commi.ssion has no jurisdiction over said 
event and the sponsors are not required to secure the permission of or a 
license from the connniss;ion to hold the dinner. 
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veatt Mr .. P1un ~- ·' ' ' 

'fttte 1a to aoknowledae l'Q.ofl!s.pii ot · yoma. ~quest ror a lepl 
opinion re.acSins, in part, at t•~lowo: . · 

"It ·nae e·ome ·to ~»~'' at.t,ata.on .~fi :~e: Team- .. 
stt~trs t . Unt~n ·ot It { JIQ\d.$' 1$ cot.n.~ ~0 ~ve 
.a $1oo.oo a p:&,atfl 4ilUl•X' ·a.~ the 67l\aee Hotel 
and_ will Pr$1ftnt, a' bo•ns P~SI'aal: ~a .. 
epeoia.l teature Qf· tltte d~e.-. · 

'. . ' ' ' . ·. 

they 'fi&u;;e, :x have le~eu, 't() R aro1md 
the. s,; st·ate !ax on ........ 1aetotle. • . ~ate 
'fax~ !>~ Citt t~ u« •~. ~sula.~ FecJeral 
A~a&1Qn ~x, bJ ~4ver'bieint the dinner, 
etc., 

As-e they violatil'l& an,- ot the state Sttt.tutes 
1f they so ahead Wi.~h th,1e pl4n Without my 
pel'Jld.ss1on? A~ so can they ~ci,o~take this 
Vt!lnture without M.Vi .. :.'>-. repl.ar promoters' 
and ma~ohma.kere' 11•'8~? » 

:·-~ _ .. , ·I;.'.~ ·, 

A subsequent lE~tter at-pt:L.ns to ole,rity aaid te.otual o:t tua.• 
tion aclvisea that flOO-a-plate tiott•ts fQj.i.tne pt,-apoeed. box1n& 
program are not limited to 1l..,be~s ot ttte 'l'eamstt:trs 1 tfn10n, tb• 
a:rta1r is not private, and ~or. ,members are. now eol1oit1ns •.•lEus 
ot tickets trom v~v~ous 'b:q.s$n,eo:e nouses 6\fld bian\\tactw:aers. · 

Section 317.010, ttSMo Quia. Supp. 1957, Q~ates the Mi.ssi:JU.t-1 
Athleti.c COmmiasion, giVing it the powel:' provided by Chapter 31'7, 
RSMo 1949, as amen~$d. 

Seotion 317,020, RSMo Cum. ·SuPP• 1957, provides the athletic 
commission shall have certain powers and duties with reference to 

' ' 
' 



~i-' ·-_ ' .. 

,; ' . 

..,:; 

the eur>~riisi_on ot all boxing, .s~q and wre&iltllng exhibitions 
held . in .Jiieaouri and reads as f'o110wat . · · . 

---

"'fha.t the .atbi,tic ~-·em ot tb.~ ~~~· ot 
Miaaollri · Shall navt~ <gene~ cha;rse ·and · aup&r-
vision ·ot .. all·- bO~,. ·•ta.rnne;. an<l ~stline 
eXb.ib1,t1ons hela-·.1.11_ ·~ ·etats of ·Missouri, 
aile.\ -it --.11 bave::.t;tte·:power, and J;t Shall .be 

· :tts 4V.ttr .· · · -·. · · 

(J..) • '1'0 make· aud publish rules and regula­
t1&1\S pvem,ing in e,V~l'f'- particular the con­
dUct _ot bOld.n&J sparrtq and wrestling exh.i­
b1t1ona, t.D.• t1me and _ pl~ee thereof, and the 
P:l'iees 4arged tor a.dJid.Bai()ns thereto.; 

(:2). f~ .. eeel)t appi1cat:t~n• tor and i~Jsue 
l1cenaea to contest~te- 1n box1.ng, spa.rr1ne; 
and ~atling exhibit1otuJ held in the state 
ot Mi._"ri &.$ authortaed ·b.ereinJ aucl1 con­
testants t .11censtnJ . t<> .bfJ . :J:esued in. aecordanee 
with rulea and regulations duly _adopt.eCi by 
tne comm:tee1on; · 

{3) ~ To aooept application tor and isaue 
licensee to any bona tide patriotic.. o.nevo­
lent, fraternal or religious orgSnizatlc:m or 
local wut thereof, caeeiring to pro~ote box­
ing, sp-.t"ring and wreetli_ng exhj. bi tiona, 
which has been ,in eXistence and has held 
meeting& _ •~ reglllar -ln.tervals dunng the 
rear 1Dml$d1a.tely p~ceding the granting of 
the lieenee, and_ ·to ·revoke the same at , 1 ts 
pleasureJ said appl1cat1o~e shall desipate 
the oi\01 J.n wh.1ch -the org.:mization or loeal 
unit thel'eo-f' 1nt$nds .t9 operate, or local 
1in1 t tl\•reof, to eonduct such boxing, sp$r­
Ping and wrestling exh1 bi tiona in that city, 
and no. otherJ 

(4). TO ch~rge fees tor such license or ten 
dollars for every licenee issued and to charge 
f1 ve per cent ot the gros• Nce1pts of any 
organization holding a license or perm! t under 
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this chapter., <Ienve.d ~· admiaej_on cba~ea~ 
conce&$1011 sales~ salts·ot television r1ghts 
or pri\tileges and.~. &nJ' ~ .. r ~~. 0911• 

~;c= ::n:: :a:t·t'!;e:.:t~=: :=~ 
t:ton ,in this atate.. ~~~ tunas to. be. paid:. to 
the· diVision of eoll.e«t10n. in the deputment 
ot. :revenue· whtch sh$.11' ~pay .U• · tw14a · ~'tO 
the· state t~a~ to be ·ot apart into a 
fund f;o be known as the athletic comm1as1on 
:rurtd. ft . . 

·The language \i4ed in this eettt~on indicates 1t · ia veq broad 
i.n scope~ etJIPOWerinS. the COnu:u:i.SfJiOl'i to 11 * ·• * have $eneraJ. charge 
and supervision ot· al.l boxing, sp4lT1ii8 and-wrestling ex1U.b1t1ona 
1n the utate ot Mi~Jsoun * * * • " !tQWeveJ!, 1n au opinion ot this 
deprtment wr1 tten · trn.' Hono8bl:e. Bert .COoper, Director. (lltate) 
Department of Bus1bes8·· and A~n!o1ira.tion, on Ju,ne __ u,, 1953, the 
above terms used 1h seetion 31T.020., '·BSJI() 1949, were. construed. 

The event rete~d to and ~;~et out in an earller part or the 
opinion was a professional wre~tlin$ match sponsored ~Y the Shrin• 
era 1n Kansas City on May 8, 1953. · Shr1ners were the onlY' persons 
admitted to the show and no admis.aion was charged. l.t was eon­
eluded, among other matters, the· &;tblet~o oomm.iesilorf has jur1s41~• 
t1on and general supervision over·only· pro.featJ1onal ~stllUS 
matches at which an adm.tes1on f'ee was exacted and that an oraan1-
zat1on whioh presents a private .wreatling match withollt a license 
does not violate any erim.1nal law~ A c<l)py o.f said opinion is 
enclosed. 

Section 317 .oao .. RSMo 1949, queted in the opinion request, 
was amended by Laws of 1955,- page 757 ~ and is now section 317 .oao, 
RSMo Cum. Bupp. l9f)7. Paragx-aph 2, authorizing tb.e oomul1.ssion to 
accept applications tQ issue licenses to contestant$ in boxing, 
sparring and wre-stling exhibitions, 1s one ot the 8ll'l$lldments to 
this section. The other am~nc2tnent. is· round in parag:taph 4. ln 
addition to authorizing the · oOD'Ulliss1on · to charge a ft!e ot flO for 
a license issued to the aponsol"illg organization, t1ve per cent ot 
the gross receipts or every boxing, sparring or wrestling exhibi­
tion could be charged by the commission as form.ezaly but the amend .. 
ment spec11'1eally . states what should be included w1 thin the mean• 
ing of the terms ugross receipte" and reads: 
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" * * ~ and ·to c.harge ti ve · per aent o-t ·'the 
gross ~-receipts Of atly'·. orgarusatlon holding 
a lie•m:se .. o.:r p~:rm;i t ~ :1;Ms cha.pter.; · 
detti ved . tNa' 'adJd.saion·: cnars'ita~ eori~e&aion 
sales:,· •ale· o.t 'elev1:~1otf. ~te · ol'· :-pli'!n• . 
lesea an~t: trom f.mY·_ oi;her' ad\U'ce eonnectea 
w~th . or ·$.8 an tneld@t. tO' the hol<Wlg' ot . 
any bc>Xina:. · ap~~~ ··or -WeetlinS QM.'b1• 
t1on 1n th.1e atate. , . . . · 

Wttl\ the exceptions n()ted above, th$re la no ohanga in Seetion 
J17.-QSO., and it· i.s the same now. atJ'wb.en the opinion was written 
1n$4)t~ a. the oonclus1oft. reached and 1a Stj.J.l a. oorreot eonatru.e• 
tton and _applicatton of the law \fhe~~ tne facts are the same· or 
s!mUar to those g1't'en ·tn. &a1d opinon. · · 

; ' . 

: · · · ·. ·Zn c0n81der.tng- the pr~aent _ inlauiriee, 1 t must _ ti~t be dete~ 
mtne4· it the proposed _event 1a .!l·· public boXing eXhibition at WhiCh 
~ ••ssicm fee is tc:> be cb~~~" Within the meaJUng of Section 
317~0!0, supra. Unless these ·taets are found to ex..tst, the com• 
m188ton will not have .jurisdiction: ovEir the event. · . 

We again find, 1 t neceesaey tc:> x-ere.r to the enclo~c.t- opinion. 
Oft pages 5 and 6~· the folloWing def'+tl1~1ons .from Blaek'•s· Law Di.c• 
t1onart J 3rd Ad1 tion, al'e given of "public n and npriva te q and 
:re$.4 · as tollows 1 

"Public -- 'Pertaining to a state~ nation,. or 
whole community; proce~ng from, relatirig 
to, or·a£fecting the who1e body ot people or 
an entire community_. OPen . to all; _ notori.ous •. 
0011Bl!lln, to alf. or m.any; g.neralTOPen to c.ommon 
use. *·* *•' · · · 

"PriVate ~~ 'Afrecting or belong~ to private 
individual, as d1st1net from the publ~c gener-
ally * _* · • • ' u _·_ 

On page 5, the case of State ex rel. Wear vs. Btteiness Men 1 s 
Club, l78 Mo. App. 548, and a loeal citation at 575,576 was quoted, 
and which reads as foll&ws: 

--
"Enough has been shol(ll to leao to but one con­
clusion and that is that the sparr.1ng exh1b1· 

-4-
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t1ons· given <Under the auap1cea ot -thi-o club 
Were ·aoees.81:ble to all :lfhQ. ·cared. to Wit.ne;Sfi5 
them artd· Who .. We~ a.bl~: .t,ci 'Sip tJleir riarfte·: :. · 
to an' ~appl.ic$.tion. ~d ... ~~\4(f .'~.8~ "the·.· "~J.' 

. amQun~ .o~·. money reqUi~d.;··: ~18, c~natitute:·a 

a:~r~ 1~~t~ri~;o:nr:!!:e 
' , ,- ·, ·. , -r --~. "':. ' · - . , ; , __ • _ ..• _ _ . _, . _ . . . , 

!'he aboVe quoted definitions and portion ot the court's op1n-
1~ JJ1. the case ciied are fullY appUeab1e to the ta.o.ta given in 
~-·present opinion request an.d will. be mentioned later in our 
d1a0tl'$81on. · 

·· ' In (leaoribing -such event, the op:tn,1on request apeoitioall7. 
statetJ, "file 'feama~•rs 1 Union ot at, .I.ouia is going to have a $100-
a-plate tlinner fl.t the Obase Hotel $tld will prettent .·a box:tng program 
as a $pecial feature of the dinne~ 1 

14 
. 'fhe second lett~· :retera ·to 

the. pi'opose4 meeting ·and states I in p~, . "It is my unferatand1rtS 
1;hat th& T.amstere 1 Union o£ St. Lou~a will. sell $100•~.-;plate 
tickets .to the· pl'Oposed box:tng program to tmy"'ne who ~ to pur<-8............. •i ·t-.t·· * •• t1 . . . ,. . . 
\j&~ a ~ .c.n.v , . . . • 

The second statement gives the new 1ni'onnation that tickets 
~re not l1m.1ted to union mem"bers. When the seeond statement is 
c0mpa.r$d \dth that of' the opinion request, it is readily seen 
there ifl a discrepancy. The .former descr1 be a the propo~ed meeting 
as a dinner at whieh a special feature will be a. boxil"lg program. 
The second JStatement describes the. contemplated meeting as a pro• 
posed boJd.ng pl'Ogram .for which tJ:ck.ets are being sold to anyone • 
Clearly the emphasis 1n the first. ~til.tement is on the ciinner, while 
it is on the box1,ng program in the latter~ We are ;tnclined to be­
lieve the tivst statement gives a more nearly accurate. account of 
the t'acts involved, and for that reaeon we shall adopt 1 t ~or the 
purpose of our discussion. 

As we undere.tand.the .facts which appear to be involved, the 
proposed meeting spon8Qred by the 'teamsters 1 Union at the Hotel 
Chase 1n st. LoUis 16 a dinner which the general. publ:lc~ or as 
many or the general public as can purchase admission tickets at 
$100 per plate, may attend. One ot the special tea~ures_ to be 
offered for the entertainment or the guests 1a a bQXin.g program, 
and one who purchases a dinner t1oket and attends .the <iinner will 
be permitted to watah the boxing program w:tthout payment of any 
additional admission .fees. 



:_1,!.,1.':,;: ;!) ':· ' I! ' 1,,,! :; 

'.' I :! 

·. Il;j·· tiUa eonnec1;1(nl, we direct yqur ·--t~nt1on. to tij$ ~ .. ., of 
P~ple.· ~t:. O~b~ll,. 65 !f.Y •. s. 114. ThfJ 4~tetendar:rt; ~ms R~lleelite~ ..... 
tor IJ;Vill& a concert· wfthout a l1ofinse. · Ite had 'been- 4U),;,y'·l1oensea 
to· ·9pc.ra_·_.it_ e a aal_~: n itt .·New_. . ~G:r_ k ca t1._- where the _ all~ti"- nolat_ton 
ot the eitJ- qha~e-r o4~urx-ed. The deten&uli; wa,s (U)nv;tct$<1. aa . · 
c~e4 :tn the lower court, but th.e · New York Sup rente Court. 'revett$$cl 
ttul; eOn.viction, ~d 1~ dieeu-.ssing the· issues th.e ao~~ .J¥atd at l.o. U5: . . 

"The question is whethertn1s wa.s an eXhibi­
tion, inter:t:ude, minstrelsy.. or ,any othe~ ·. 
entertainment or the s~~. I th!nk 1 t <#lee.1i 
that tt wa:e not. In -t.b:e o.a.•e of _MaJor. ~'te.~ 
ot New lork 'ei·ty v. Eden Musee !mer. co. •·• lOa 
N.¥. 596, ·8 •·~· 41,. th'e coP.rt .ot appeaJ.e,. 'in· 
eonn-tru1ng a $ecticn G:t the con-tJOl1dation· ·aet 
whioh was su'Qiir~ant1ally ~ike. tbe seot:ion at 
the charte~ in _q,uef5tionJ aaith _ •Taking ._the . 
statute 1n all 1ts tems, 1t ev1dently_m~ant 
to include all elaaset.l. of' pU.blie eXb1b1 \;tons . · 
auell ·as ar4l_ usually conductetl ·UPOn a. :r:Jtale tor 
t~e · observa.t:ton and amu4\enlent ot the .·p.\lblie_~':' -· 
It ·seems tlUJ,.t t}le pertormana~ upon th1a ,pia.ri6 
was nQt an axhibit1on, w1th1n the mean1n3: ot 
this def'1n1t~on, which evidently relattfl ·to 
the classes 9t· public exhib1t;f.ons usually con­
duoted or produced upon a stage, at whieh the 



...... 

. . . · · ~- S.ts bolteved '**' - abOve _.,.,.,. eaae l• ~ou1Ul7 
a.ppliOflbl.e to the taota ttetoa ua, a.e Will ·be pr&aentl¥ aeen .• 

'the r>~PKed •·••u.c t># the ftu1tere t unton 1fj,.l,.l be .-.. publie. 
event at t.rhleh e..-.~ -. can pq ·tl\e $dlld.S.1<m tee ot flQO pex­
pl&tflt MJ e.t'-4• . -~tly tht.:un1on baa OOIIPUe« Wl'bil all._ · 
lioenae ta.x #equ1%'E»>etitil A to 110l-d1t'la a publto c.U.tuler; the 41nne!!ts 
and not i;be special_ tftivtWO off ~•·'"a1mlent aona1st1Jl8 ot a box• 
1ns; p~am, ia or p~ ~~H.. the• i:l no en-nee that 
tl'Je. unton _ia ueek1tlfl w p~te a bo~ ~ bt;tion .. lfithtn the 
mean:tq ot Sict10f!l J11~--c,. 811Pl1&J ~· ia .tm.re .an7 $Vidence ot 
QJ' a&a1su1<im ttekete •1nsot;r-.re4 tor aa.le, .t~ betns eold, to a. 
proposed _boxtng e~'W.tion~. All the :f'aota CJeem to paint to the 
otte'l! an4 4ale or t1ekt*.s :toz. thQ <U:n,ne~ and tor no other event. 
~t toe• not appear tha.~ sud aeot1on ... esard1ng. the l.io•nae tJax 
fee.e Ucl. (1V& per CQl\1; C)cf the_ .... $H,_a __ e_cetp. ta . Of b.· Old.fl$~. spar~_· · 
or Ufttt,lilla matches ecrt"e~m ~t1tue.\1ons such. aa the pft:sent one 
wh•re no euoh public eablb1-t1ons _are ~~d at.J suob,~ no admis­
sion w ·same is o~d ... ana. the only bolt1ng e2dlib1,1ona to be 
ott.e-1'84 are in conneot.ton w1 th .and a.s a speo1al teat\tre ot a din• 
ner# and inc14ental to 1t~ 

r 
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· The toreaoJ.nS op11U.O#.- which 1 · b.et?el)J' appl"'ve. wa• prepared by 
lilY AsaiatDt, Paul N. ChitwQoc.'l. . · ·· . · · . · • ·· . 

· · · · ·.··Yours · ve1!'J/ twl1'·.-

·IQbn •· klton 
·~:ttome.y Genen.l · 

. ' . . 


