
PRISONS: 
3ENTENCES: 

A prisoner sentenced subject to Section 
222.020 serves a cumulative sentence. 

CUMULATIVE SENTENCES: He serves his first sentence completely, 
then starts on his second sentence. JUDGMENTS: 
Prison authorities are powerless to change 
the order in which the sentences are 
served. 

February 10, 1959 

Hon. ·Ben B. Stewart~ Member ao·Ud of trobation and ~ole 
JefteHon BuildirtB 
Jett~n 01 ey 1 II18&Jottr'1 

Dear Sir1 

You recentl¥ requeated an opinion tram thia ott1ce as 
tollowa& · 

ncontJ.t.'IDiDg 0\W eonveraa:tion ot January a, 
~·t: ;!.W.: ;::::t0'o!a:~Pl:u:· 
on 4et(trred ~ces, ·at tebiOh time 1 t wae 
deo14ed. to W1~ ~ Hqw#t# and that 
,-ou Wo\114 place 1t in your ·hold tile until 
you heU'I from ue. 
11 We 4o Mqtte:&t en opinion on the d.i..tterenoe 
between a deb~ aentenee Pel a conaecu• 
uve Hrt~n04tt It ta note« tbat IR!UlT times 
an in41v1Ciual 1s sentence4 to aene sevel'e.l 
sentences. coneeeut~vely. Por exa~DJ>le. an 
1ndl'V'14ual 1a Obtlr$ed W1 ttl ~ counts ot 
Robbery end 1e sentftnced to sene t1ve ,-eax-s 
on each 4ount, and eao.h count 18 to run oon·• 
eecut1vel.J'1 m¢ng a total. ot tttteen years. 
This is called a cormecuttve sentence. 

II A dete:rred sentence 18 one 1fhioh the indi ... 
vidual receives atteranothiw conviction, 
and is ordered not to begin until the ex­
piration of th& aentenee he 1a now earring. 
Por example. an 1n41 vidual is ee"ing a 
sentence in the p&n1tent1UT.t ancl is con• 
victed of another crime. Unde:r- Section 
222.020 MaRS 1949, it states. in part, 



~ 

t ••• the •entence or •uOh convlot ahall nqt 

::::: ~ w~Ji1b~~U:t::. ~:.the 
"Is thia,f., ~ '.eft~ot.,. a c~cut1;.e een~, 
Of' 4oee .. ~ tint .-ntenc• tutv-. 'o ·be atnett 
~tore the NOOnd beatnlt 

. uw.,. wo\4.4· .• appl'eotate an. o$.1n1on · •fi $he dit• 
terenoo betw.-n a. o0t1Mcut1~ tantetlce and 
a ao*4a11•4. <leteft"eAA ~tenoe. ~ 

SectiQn ea,,,QH ftde •• tollont· · 

lt'fbe t>en<m .:ot ·& .eonn~'' eentlt-4 to a• 
p..Msotllatnt·in ~· peni~:tu:w is and shall 
be. VJ\4et'* .the not••tton ot . tht ·law and 81\7 
iAf\117 .to ·l4t. pe~1 not. autl\Wtctd • by law, 
~ball • puntJbabltt .J.n t'- . ._. ~ at if 
he lfG:l'l not \Ul4_.. O~m$C1d,OQ.. 81'14 · HfttendJ 
and 1t a.r\7 conv!ot ahtl.l commit 8n7 orirae 1n 
the. pe~~ntitl71 w.tn 4U11 ilountv·ot tb1t 
•tate ~.le.~ f$n.t•••·• c&'tlR.blvtns 
jutt18di·et1on ot o"tm1t't&1 .ott•--·· 1Jt ~eh . 
<:0unt,- .ahal·l have 3\l.iU.di.oJJf..u fit · !=1Uob of.,. 
tense, .ana sucn cs~ot·.JA8J.bt# .•~~ tne4 
an4 convicted. 1n l.~. ~r. ·u o~ .,.~,. 
s()nSJ-. IUld 1.1l oue ot ,oonvtot!en;~ 1m$ 3entence 
of such oonviot &hall not commen-ce to run 
unttLl the expiration or the ••nttmce un<10:t­
wh1ch he mav be hel4., provJ.d.e11, that it ElUch 
conVict shall be tentenced to 40th. such 
fientenee shall be executed '8'1 thout regard to 
the sentence un&\ttt which ea14 conv1ot may be 
held in the peni tentiaQ'. '' . 

Your ques~j_on. conce.rnll the d1tfemnoe .•.. 1t any ... · f. betwe.n a 
cumulative sentence made so by ord.Etxa ot co~ and 'WlEt sentence 
meted. out in compliance Wi'hb See)t1on 222.,020. It 1s tDJ' under• 
standing trom yo\U' letter and tl'om 411f.CU4·stona on the subject 
with l"f)u that the Prison Records DepartQnt claas1t1ea all 
sentences given und:$r Seotion aaa.o20 u uterHd aenteneea. 

This writer found no lnstanee in which a court re.ferred 
to a deterred aentenoe. The coun generally Nf'ers to onlv · 
two cle.eaee or sentenceli••concutTfnt and. oonsecuti ve. The 
court ip Willitoro v. Stewart~ 198 s.w. 24 12, 1n dieoussing 
this matter. states in paragraph 2,. pap 14, as follows: 
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Hon. Den B. SteWArt 

A Mn~noe uncter Sect;ton Qd,..O!O, W$ feel, 18 a. eUQtU1a-.. 
t.tve at.\nteno& ma-4G: e:o by $'t;tute~ It iltl'~ in some t'fJl'lpecte, 
howev-e~, hom the .cumulat.1ve aentt.no•lfll1eh 18 pronounced by 
the o~t.. 1'be atatuW, seetion· ata.OtO, makes it mandatory 
that the pt?1SOMt' 8e~e the 8entenoe. unfiX' W}l1ch be .is tir•t 
hel4 befo.M etarti.ng the &$rvice ot the sentence l~wr imposed. 
Xn b I)Utft Q.Mftn, 11 S.W. 24 93!JJ the oout't pa&sctd. on the 
o»der in Which eentenoes should be s~ne4 un&n- thia section. 
Clretn was conv1cte4 O'f hi$httay robbery in 1921 in St. Charles 
Oout1tJ.._ wae. eentenced · to pi'1Sf.>n and· paroled in 1923.. .Xn 
lanuaJ:7t ·192$, While. t)n.·. patole. <JNe. n "O~ .... tt.!t4 a .burslary in 
Lat~tte CoW'ltJ and his parole was revokf)d. He wa1J convtcte4 
1i'l March ot 1925 1n Waritte Coun~ and x-et:urMd to pritson. 
He tiled a ~1 t · ot ·~ ~orpus QJld the warden • • return to 
the writ atate4 that .(b-een. WA$ hel.4 under tbe St. ¢ha.t'le& 
Count,- conviction ~ that the prisoner . had. o.ompleted nrv1ce 
o£ the tiu uncSer thct . ~aqett$ (JountJ · conViction. The oo\Wt 
fUi.id, loe.al citation 94o. 4J tol-1o\f$t 

nWhen.thit pet1t1one:- W$.8 x-e~4 to the 
pen1 tentiaey 1 he wu the~ under oommi t ... 
menta from the eir.outt courts of both St. 
Charles and r.ata.yette counties. The war­
den and otheP otf1ci4).a W$re without 
a.uthorit.y to dettermine the o~.~ 1n Wll1oh 
the sentences should ·~. sel'V\t:d. That 
queation 18 deteJ.'min$1. by $$ct1on 2292, 
a.s. l919l aa f'ollows: 

' • * * And !t anY conv:lot s.l'la1l com• 
lllit any ... cp!me in the peni t~nMary, or in 
any ~Qunty 1Jl. thi' &tatct ~ie uncler 
sentence • the court having Jur1sd1etj.on 
ot cninirtal orrcmsee 1n such county shall 
bave juns41ot1en of auoh etferuse~ and 
such convict tn8.3'" be Ollarged,. tried. a.nd, 
eonvieted in like manner as otbe:r pe:r~ 
eons; e,nd 111 eaae or oonv1otion, the sen­
teJl()e of euoh oonv1et Shall not commence 
to run until the expiration ot the sen. 
tence und&:t whieh he mat be held.' 

I 

I 
I 
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Hen. Ben B. Stewd't 

....... ~~r.. ·tm. Lee· Ot.UJ4 .. do• 
c~ded..~·bJ'• DiVi&iOn fa. ot · tnt·s . c:)Otlrt in l9fl.­
an4. the fill&ation ._ NC()nai«ered Q' the 

l:~alt~ rrn:.r- .11~· = =e%: 
·n.. J.d .. ~mGu$)8 (WI. 'Jbrit • .. ct1cm1nl. .··. · ·. ·~ . 
L~Ht' ea.e .. it :ts ~} 'tlhat the prison offi• 
c1;4la · ~ 'W:1 tllout .,uthol'i't¥ .'to determine 
the oJ:I'der 1n whiCh the nntences shc1uld ba 
sene4~ and t~t ~ ~uil'tunent ot the 
statute la c:ont~l.lins1i 

nWhile the motive or tne lepalat'or.s in 
paastna the statuto p~l.y. wq nave be~n 
to p"v .. nt au~h qn~e tl'Olll ~ 
cono~nt'l,-, still tli.e¥· must nave raeanb 
mow $b$1 ·tna.~. 'flW¥ we1~ not ·•~ 
'ld.th oHtnaea baVina s~ 1"$lation to 
~a,on . oth$ll', CiUih a• tt.JQte of ki~'Cl na• 
ture or committe4 o~ trte4 abOUt the 
$ali$· titae, wh.- the idea ot concUl'l"ent 
execution· wou14 $QN natrur$1.17 o.oour. 
~mtY \t$:Ve co:ntetnJJ.atins a· si tua.t1on Whwe 
a oonviet undeP aentenee tot> one telony 
eoD$li ts another perbap$ of f1 ctitferent 
kind and at a "1uowlu later time, They 
saw fit to rG:qUi!l$ tbat in event at oon• 
viction at the lat~ ~ the eemte:nce then­
to~ &hould not oo~ce to l'lln until the. 
conrtct bad tully pa.id his debt to tha 
State tor tb4 t1rfit. Having so d$clared 
in a. $oleum l.egi.&l~t.ive a.et., we are not 
at 11Wr1ty to ~rtd. 1t by con•truotion. 
The &reen case so rule$ the question 
MHctly." 

Therefore, tffl teel that a prisoner &&ntenced subject to 
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Ron. Ben B. Stewart 

Se~tion 222.020 eervee -. cUIItUlative aontence. H$ s&rvee hia 
tlret eenteno• · coJDPlet$ly, · ttwn · a~a on nia etun~nd ~Jenten•. 
Prison authortt1es ~· powe·rl••• to change the o~er in which 
the sentenoee. are eeFVed. 

'fhe to~tng opi:nion, trbieb I hereby· ajjpwve, was pre~ 
pared by my AIJetstant, J._e 11. Conwa.y. 

Youru vePf truly, 

lOU M. lW4'0lf 
Atto~w General 


