[\

OPINION NO. 121A

February 3, 1969

(FILED
lionorable James E. fodfrev \1\ h
Speaker
House of Representatives
Room #308

Canitol Buildine
Jefferson City, issouri A5101

Dear Speaker fod®rey:

This 1s in answer to your recent request for an officilal opin-
ion from this office which request reads as follows:

"Would you please issue an opinion clarifyine
the status of the comnensation of the General
Assembly as to what should be received and to
whom it should be naid.”

Section 16, Article ITT of the Constitution of “Miasourl nro-
vides as follows:

"Senators and reoresentatives until otherwise pro-
vided by law, shall receive from the state treasury

as salary the sum of one hundred and twenty-five
dollars per month. No law fixine the comnensation

of members of the meneral assembly shall become ef-
fective until the first dayv of the repular session

of the general assembly next followine the session

at which' the law was enacted. Uponn certification byv
the president and secretary of the house of representa-
tives as to the resnmective members thereof, the state
comptroller shall audit and the state treasurer shall
pay such compensation without lersislative enactment.
Senators and representatives shall receive one dollar
for every ten miles traveled in pgoing to and returning
from their place of meeting, twice per month, while the
lerislature 1s in session, on the most usual route."

House Bill No. 100 of the T4th General Assembly (Section
21.140 RSMo Sunp. 1967), provides as follows:

"Senators and reoresentatives shall receive from the
treasury as salary the sum of eirht thousand four
hundred dollars per year. Upon certificatlion by the
nresident and secretary of the senate and by the
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sneaker and clerk of the house of renresentatives as to
the respective members thereof, the state comntroller
shall audit and the state treasurer shall nayv such com-
pensation in eaual monthlv navments. Senators and renre-
sentatlives shall recelve one dollar for every ten miles
traveled, and an amount for travel for any fractional
part of ten miles at the same rate, in poine to their
place of meetinm in Jefferson City from their place of
residence, and returnings from their nlace of meetins in
Jefferson City to their place of residence, twice per
month, while the legislature 1s in session, on the most
usual route.”

Under the specific lanruare of Section 16 of Article TIIT of the
Constitution, the provisions of House Bill 1170 of the Tlith feneral
Assembly orovidine for an increase of the salary of Senators and
Renresentatives from $U4800 ner year to $8400 ner year could not be-
come effective before January 8, 1969, the first day of the regular
session of the 75th Ceneral Assembly.

There 1s no constitutional provision snecifically settine
out the date the terms of Senators and Renresentatives bercin,

Section 3 of Article TIT of the Constitution nrovides that
Renresentatives shall be elected at each zeneral election.

Section 5 of Article IIT of the Constitution provides that
Senators shall be elected for four vears.

Section 15 of Article ITT of the Constitution provides that
Senators and Representatives shall subscribe an oath or affirmation
before entering upon the duties of their offices such oath to be ad-
ministered in the halls of the respective houses by a Sunreme Court
or a Circult Judre or Bther oreanization bv the presidine officer of
either house. Such section further provides that a Senator or Renre-
sentative refusine to take such oath or affirmation shall be deemed
to have vacated his office. Such sectlions do not provide for the
beminning of the term of office of Senators or Renresentatives,

Section 20 of Article IITof the Constitution nrovides in part
as follows:

"The general assembly shall meet in regcular sessions
on the first Wednesday after the first day -of January
following each general election. ® ® ®"

Section 21.010, RSMo, provides in part as follows:

"The meneral assembly shall meet on the first Wednes-
day after the first day of January in the year 1881,
and on the corresponding day of Januarv every second
vear thereafter; % ® #r

Section 20 of Article ITI of the Constitution and Section 21.010
RSMo, contain the only provisions concerning the date on which
Senators and Renresentatives are to assume the duties of their offices.
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It follows that the terms of office of Senators and Renresenta-
fives begin on the first Wednesday after the first day of Januarv
following thelir election.

In view of the fact that leglslators' terms start on the first
Wednesday after the first day of January of odd numbered years and
that the effective date of a laws settines lerislators' salaries cannot
be prior to the first dav of the rerular General Assembly followings
the session at which such law was enacted, we believe it te be
clear that the provisions for pnavment to Senators and Representatives
"as salaries the sum of elrhtvthousand four hundred dollars ner year"”
found in House Bill 100 of the 74th General Assembly does not refer to
calendar years,

We belleve that 1t 1s clear that the reference 1s to the period
of two years durine which Senators and Renresentatives occuny their
offices as members of the General Assembly besinning with the first
day of the convening of the general assembly in rerular session
on the first Wednesday after the first day of Januarv in odd numbered
years and ending on the first Wednesday after the first dayv of January
two years later when the succeedines General Assembly next convenes
in regular session and that House Bill 100 provides for a total salarv
for lepislators of 316,800 for such two vears. We shall refer to such
"years" which begin with the first day of the repular session of the
general assembly as "lerlslative" years.

Payment of the salary provided by statute under House Bill 100
should, therefore, be made in @qual monthly vayments durine such lee-
i1slative years.

Section 5 of Article ITI of the Constitution nrovides that Sena-
tors shall be elected for four years. It 1s our view that a Senator
who 1s sworn in on the first Wednesday after the first day of Januarv
following his electlon serves for a term of four lemiszlative years
insofar as salary 1s concerned even thousgh he may actually serve
several days more or less than four years of 365 davs due to the
fact that the first Wednesday after the first dav of January falls
on different dates in different years,

While Section 3 of Article IIT of the Constitution does not
set out a term of offlice for Renresentatives it 1s our view that
the term of a Representative 1s for two lerislative years from the
filrst Wednesday after the first day of Januarv of the year following
his election insofar as compensation 1s concerned,gven thouech he
may serve several days more or less than two yvears of 365 davs
because of the fact that the first Wednesday after the first day of
January falls on different dates in djfferent vears.

We belleve that the clear intent of Section 21.140 RSYo, 1is that
lecgislators shall recelve the salarv provided for in such section
each lerislative year thev hold title to their offices.

Senators and Renresentatives who were sworn in office on January
8, 1969, as well as Senators who were elected in 1966 and held over
will receive during the period Tanuary 8, 1969, to January 6, 1971,
(the date of conveningz of the regular session of the 76th general
Aassembly) the sum of $16,800 in twentv-four enual monthly nayments
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of 3700, the first nayment to he for the neriod Januarv 8, 10F0, to
February 3, 1969, the second monthlv n=2vment to he for the neriod of

February 8, 1962, to 'larch 3, 1969, etc.

However, as nointed out above, le~islators serve %o lecinlative
years from the date of conveninc of the re~ular sesasions of each Zen-
eral Assembly. Therefore, the twenty-fourth n2vment of memhers o€
the 75th General Assembly will be for t“e nericd Necemdber 2, 1970, to
Januarv G, 1971, the date of convening of the re~ular seasion o” the
76th General Assembly, in the same amount as the nrevious twenty-three
payments.

Levislators who held office durinr the entire T4th General Assem-
bly were, under the nrovisions of House N111 Yo. 1 of the T0th feneral
Asgembly entitled to a salarv of $430N ner vear or a total snlary of
$9€70 during the two lemislative vears of such Teneral Assemhly, The
recular session of the T7lhth General Assemhly convened Tanuarv b, 1267.
The members of the Tith Jeneral Asscmbly who held office Adurine the
period January 4, 19C7, to January 3, 1772, the date of convenine 1n
regular session of the 75th General fssemblv have heen »aid %9070 at
the rate of $U400 per month for such two lecislative years, §he twentv-
fourth monthly vayment of £4N0 being “or the period December 4, 1962,
to Januarv 8, 19693,

It follows that those lecislators who 414 not run for re -flec-
tion in 1268 or who were defeated and who are, therefore, not memhers
of the 75th fGeneral Assembly have been naid their full salaries of
49600 for their services as members of the T4th General Assemhlv and
aee not entitled to any further navment.

CONCLUSION

Therefore, 1t 1s the opinlon of thils office that Senators and
Representatives who serve in the 75th feneral Assembly from January
8, 1969, (the date of conveninr of the 75th feneral Assembly) until
January 6, 1971, (the date of conveninr of the 7fth Teneral Assembly)
will receive a total salary of $16,800 for such neriod nayable in
twenty-four monthly nayments of $700.

Representatives and Senators from districts in which Senators
were elected in 1968 who served in the 7l4th feneral Assembly from
January 4, 1967, (the date of convening of the Tlith Neneral Assemblv)
until January 8, 19€9, (the date of convening o® the 75th Meneral
Assembly) who did not run for re-election or who were defeated have
recelved $9600 total salary for such neriod and are not entitled to
any further salary payment.

The foregoing opinion, which I hereby annrove, has been nrenared
by my assistant C. B. Burns, Jr.

N\ Yours very t "
c

JOHN C. DANFORTH
Attorney fGeneral



