
Honorable Hernan Julien 
Director 
Division of Em,ployment Security 

June 24, 1969 

Department of Labor o.nd Industrial Relati ons 
P. O. Box 59 
Jefterson City, Missouri 65101 

Dear Mr. Julien: 

ANSWERED BY LETTER (Burns) 
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OPINI ON I.tE.?lER NO. 199 

Reference is made to your request which request reads 1n part ad follow: 

Questi on 
No . 1 

Questi on 
No. 2a-e 

I 

"Does Section 296 .020, BSMo Supp . 1967, preclude this Divisi~n 
f'rom recording informat i on pertaining to race, sex, color or \ 
national origin on applicati ons e.nd/ or other forms to be \ 
used for non-discriminatory purposes'l" \ 

''.Is said statute 1n conflict with tbe recording requirements 
ot ~itle VII of the Civ:U R1ghts Act of 1964 (2000d. ct . seq. ) 
the Wa.gner-Peyser Act (29 U. S .C.A. 49K) and tOO Socia~ 
Security Aot (42 U. S .C.A. Sec . 301 et . seq.), and the Begu
lationa of tbe Secretary of Labor, and if so, is it encum .. 
bent upon thi s Director to co~ With the Federal require
ment to record such information under the principl.e of 
Federal s~macy?" 
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We deem it unnecesoary to determine 'Whether the provisions of Section , 
296.020, RSM:> Supp. 1967, confl.ict With federal statutory requirements that the\ 
Division of Enlployment Securi ty record 1nfon::ntion perta1ning to race, sex \ 
color or nati onal origin on applicat ions and/or other forms to be used for non- ~ 
discriminatory purposes. \ 

\ ·. 
U there is any conflict between Secti on 296.020 and the federal statutory \ \ 

requirements, the federal roquiremente prevail . ' 

Articl.e VI, cJ.ause 2 of the Consti tuti on of the United Sto.tes stateo in \ 
part: 

I 

"* * *'lhia Constitution, and the Laws of tbe United States t' 
llhich shall be made in pursuance thereof; and all treaties 
made, or which shall be made, under t.be authority of the 



Honorable Berman JUlien 

the Un1 ted States~ shall be tbe supreme taw of the Lo.nd. • • • n 

1'be SUpreme Court ~ the t1ll1 ted States haB long held that aey State law wb1ch 
conf'li cts with tbe Consti tution or laws o£ the United States is a nullity. 
Gibbons v. Ogden. 9 Wheat. l, 2101 2ll (1824). Morearer, the Supreme Court 
has found that Were Federal reaulations promu.J.gated pursuant to authority 
conferred by Fecleral Statute conflict 'With State laws, the Begul.ations have 
the torce ot law n.nd have ou:premacy over the State Statute. Public util1ties 
Coanission v. Uttited States~ 355 U.S. 534, 542-545 (1958) 

The Sl.lpr'eme Court has considered statist ical data to be relevant to tbe 
determination of whether unlawtul eq;Uoyment practices have been or are being 
c0lllll1tted. Cassell v. Texas, 339 u.s. 282, 284-286 (1950). ~eretore, the 
regulation by the C<m:D1ssion that stat istical de.ta be recorded and reported is 
both volid and su~ over confli cting s tate law. 

~re:f'ore, it 13 the opinion of this offi ce that the Division of Enqlloyment 
Security may record informt 1on pertaining t o r ace, sex, col or, or na.t i onal 
or1g1n on appli cat ions o.nd other forma t o be used for non .. discriUiinat ory statis· 
tical purpo:n .G. 

JOlUl C. D.ANFOR'.l!.l 
Attorney General 


