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?~is is in response to your reque~t ror a11 orficlal oninion on 
t ;le question whether a prosecutln~ attornc v mav acccryt an annolnt­
rwnt as a Uni ted ~tates Commissioner anri retain t :1 e orr ice o" nrc ­
~ ; e cutln~"" attorney unon the conci tion t h A.t said orosecutin:.,. 8.ttornev 
·;oulc.i not receive a salary but \'TOuld retain the of'f'ice and ex!)enncs 
as -:->rovided by laH . 

f'.rticle VII, ~9. Constitution of r :i s "wur'~_ nrov ·i ·~ c0 : 

"• Io person holdin~"~' an office of' profit un.dcr 
the U1ited State s shall hold any of'fice of 
profit in this state, members or the or~anized 
militia or of the reserve corn~ e xcen tcc! . . , 

T!1e substance of your ~uestion is ,,v:·wthPJ' a ner:.:;on :!110 ncr.:'orrns 
t:1e J.utles and exercj ses t~e po··1ers or the of'f'ice or nros ecutin~ 
a 'cto.:-ney r.ay escape this lanr: uar,e of t lle Consti tuU on ov :1ot claim­
in~ or ~ra~ina the comoensatio~ fixed b ~ le~ for that offica . 

-:'i1e Supreme Court of · -lisso~ri has 11e lc: t ~at '1 
• to ::err.1i t 

public of fleers, elected or appointed> to r c cc:!. ve , ll ~' a<"reemcnt or 
other\·Jise, a l ess comuensation for t heir r;erv; ce<'> t' J<J n fixe d o:: la\·t, 
\·:oulu te contrary to the pul>lic policv of th i.s stot..e . . ;· 1-.ced v. 
,T:J.el·.son County 142 3 . \·!. 2d 3G2 , 86 ) ( '1o . en !) ~ac 1 "110 ) . 

1\n office of orofit is one to w~ich ts a.ttnc11Cd a comncnsP-tion 
for services re:1dered . 67 C. J . ~· . , j3. ,., . 1()!1 . I!1e1s :nuc:1 us t:1 c l e -:­
l~lature has attached a compensation to t :1e or"icc or nrosecutin~ 
attorney) it is clear that t:1e le,..,.isla'cure i nt e rHldd t'le of'fic~ of 
nrosecutinr attorney to be an o!'ftce of !"rof'~_ t . no~eover, in v te•·! 
of t :1 e decision of tr1e court in rtced v . ,Tac l·: son Co'.lnt~', ::>unra: it 
iS C'IUall:• clear that a~"l incumbent prOGCCUtin"' ::tttOJ"'Yle;J ~1Fl S no no•::er 
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to transf0rm t~at office from one of orofLt to nn hnnnr~ry o~f'ice 
i.) ~ ' not cln.1 mj nrr or drawinr:. t:1e compensaticm fixed h~, lR~J for thf'l.t 
office . It a!'pcars therefore t!1at a DrnsP-cuttn...,. attorney who per­
forMs the dut ies and exercises the nower of that office , but v1ho 
does not claim or draw the compensation ~ixeG b.t law ror such ser­
v~ces, nevertheless l·wlds an office of profit ··1lth in 1\rticle ·rrr, 
~q of V te Constitution or !~issouri . As s tatcc i.n Oni nion ·w . l 82 
iasued to you on October 29, 19GB, there can b e no doubt that a 
Jni tect States Commissioner appointed pur suant to 28 0 . S. C. A. , ~G3 1 
rrust be considered a holcler of an office of Drof1 t tmde r t he Unlted 
States . 

CQrjCLU0JON 

In vic •." of t!le fore,e:oin~ , it is the 0:1inion o&' t his o~f.lce t:.at 
u:1dcr .f..rticle VJI, ~9 of the Constitution of · ' i:>souri, !l p~rson rrav 
not ~old the office of prosecutinR attorney and t~at o~ Jnited ~tates 
Commis3ioner at t :1e same tiMe . 

The foreP;:oinn: ooinion ~ w:1ich I hcreb~r aoprove, •·ras prepared 
bv ~7 Assistant , L. J . Gardner. 

Yours vcr~r truly, 

~~A2~~ 
Attorney ~eneral 


