
Scpterilier 25, 1969 

honora bl e ~. illlan• {. \oyster 
St a t a :eprc~~ ~t~tlvc , Ji~trict 2 
1 021 Scarrit t Juil d i n ;, Sl J Gr and 
1.an:3a s Ci tJ, di sso l.lri ~ Li l J.J 

Dear rlep r esen tative ~oyster : 

Answer by letter- Wood 

You have asK~d f or my op i n ion concerni n G t 11r ec s i tuations i n­
vel ving t he .1andlin['" of public f und. a i n Jac l:non e ounty . 

ri.'he f irs t :> itua tion , d escrilJecl i n an at t a c Hed .:\l.u.:C- 'N J·le~lS Probe, 
\ITas t he transf er of Count y ·1oad and !Jrid -~e :'unu::; to t 1e i..ittle .t3luc 
Valley Se:-~er ) i stri ct . He 11av e ;>r e v i ous l J forNard~n t o you Attorney 
Genera l' 3 O;>inion .o . 193 of Jun~ 1 2 , l ~C~. , to ·~ e,r\.Ob0ntative '·:illiam 

11oore H!1ich s t ate s my vie .'/3 0~1 t nis r...at t er . 

Your s econd situation , a l s o described i~1 . .ul a c compa nyin r-; .\.mc- r.N 
J~eNs Probe, c ouc ~rns t he f ailure of t he count y c l e r !-. to deposit col­
l ected liceu~e feea into tne county treasury t .·ric c yearly ~ince 
January 1, 19u8 , \'Jit h a consequ ent loss of i n t e r est t hat mit~nt otuer­
\'lisc have be en earneu on t hese mone~ s . :'he .. e~ .. s f rot.e at a t es tuat 
t he se fee s Here colle cted in r e t u r n for li 1uor , an l.l .3 t~ lilei1t , par k , 
boat, uotor a nd a uctioneer license3 a nd t nat i.;sour i laH r e quires 
t he county cler K to pa y these f e es into t r!IJ count y treasury on t he 
f irs t of January ana t he fir s t of J u l y of eac:1 year. 

He find no violation of state law in t hese stated fact s for 
t here is no requirement of a s e mi - annual turnover of license fee s 
by t he count y clerk to t he county trea sure r. '.~..'11e t,:eneral r equire­
ment i n ha ndline s uc u fees is as f ollows : 

··2 . [In all counties of class one not havin s a 
c l!arte r f orm of !;ovcr nntent t ne ] • • • cle r l: of 
t he count y court is ner eoy required to pr epare 
and is sue a ll county licez1sez est ablis llCCl b.;l 



Honorable William R. Royster 

l aw, and collect t he county fees therefor and 
remit ti1e same to t he county treasury . " (Sec­
tion 51. 28 0, HSAo Supp. 1 967) • 

Anotner statute refines t his general requirement to some extent: 

"All county officers, excepting public admini­
strators and notar ies public, in all counties 
of class one shall be compensated for their 
services by sal ar ies onl y. It s hall be the 
duty of any such county officer in any such 
c ount y t o charge on behalf of the county 
every fee t hat accrues in or to his office 
and to receive t he same and all fees, fines, 
costs, conunissions, penalties and charges 
that may be taxea in his office . All such 
fees, fines, costs, commissions, pena l ties 
and charges imposed by l aw and collected by 
such officer shall be pai d into the county 
treasury and become the propert y of t ne 
county. The county court of such counties 
shall deterciine by a proper order \'T;1en such 
fees, fines, costs , commissions, penalties 
orcharges so collected by any of the of­
ficer s of said county shall be pai d and 
turned over to the county treasury and how 
they shall be 3ccounted for • • . • " (emphasis 
added) (Section 50 . 3110, R~:Mo 19::>) ) 

These statutes set forth no particular time liJr,it on depositing 
county l icense fees i n the county treasury . Ther e is only a r e­
quirement that the deposit be made when the county court so orders. 
If t he clerk fails to deposit fees in his possession when or dered 
to do so by t he county court, he \·rould be in violation of Section 
50 . 340, RSMo 1959, and subject to the penalties prescribed by Sec­
tion 50 . 380, RSMo 1959 . 

The author of t he ~ie\·ls Probe may be i n some confu::don as to t he 
application of Section 50 . 480 , ttS!lo 1 9:.59, w-mich in part provides: 

'It shall be the duty of eac l1 Slleriff, marshal, 
coroner, clerk of the courts of r ecor d , and 
other officers, on the first day of January 
and the first day of July i n each year, to pay 
over all fees in their ~lands belon';i nc; to others 
to t he treasurer of t he county, . .• " (Section 
50 . 4C 0, ,{Si·~o 1J5 9 ) 

-2 -



Honorable William R. Royster 

This section is a part of a law (Section 50 . 470-50 . 520 , RSv~ 1959 ) 
enacted in 1874 (Laws 1874, p . 66 ) r elating only to court fees and 
not license fees . 

The third situation you describe is t he Jackson County Collector' s 
delay in 11 sending out t he tax bills as required by la\'l , n and his 
failure upon finally sending out the tax bills "to include the speci­
fically r equired interest and penalty . " He are unaware of any 
statutory duty for collectors of firs~ c lass counties to send out 
tax statements to individual res i dent t axpayers (as is the duty 
of second, t hird, and fourth class count y collectors by virtue of 
Section 52 . 230, HS1•i.o 1959 ). 'i'he collectors of all counties are re­
quired by Section 139 . 010, RSHo 19~9 , i mmediately after receipt of 
t he tax books (on or before October 31 of each year; Sections 137 . 290 
and 137.392 , :\SHo 19;)9 ) to give no l ess tnan tvrenty days notice of 
t he time and place a t which t hey \'till meet t he taxpayers to collect 
and receive taxes. However, t he notice required by Section 139 .010, 
HSNo 1959 , is by posting four handbills in each municipal tovmship 
and by publication for ti'ro \'/eel<s in a ne~Ispaper of tho county. 

Unpaid real a nd tan~ible per sonal property taxes are delinquent 
on the first day of January (Sec tiona 111 0. 01J and 140 . 730, d.SI·1o 1959 ) 
and statutory penalties accrue at t hat time (Sections 140.100 and 
140 .74 0). It is t lle duty of t he count y collector to collect all 
delinquent tax penalties and upon his failure to do so he is l iable 
for interest thereon and a penalty of ten percent of the uncollected 
penalties (Section 13 9.100, HS.i·io 1959 ). hnforcement of t he collector ' s 
liabil ity may be by a suit on his bond , vrhich is conditioned that 
he " ..• faithfully and. punctually coll0ct .•• all state, county 
and other r evenue • and . • • in a ll t hinbs faithfully perform 
all the dutieo of tne office of collector ••• ': (Section 52 . 020 , 
:1\S!Io 1959 ). 

Yours very truly , 

JOhN C . DA:~POHTH 
Attorney General 

*uonresident taxpayers, upon Nritten application, are entit l ed 
to receive f rom the collector a statement of the amount of taxes 
due on their land . Section 139 . 060 , RS~io 1959 . 
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