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The Honorable Ed\oJin L . Dirck 
Senat o r , 2 4 th District 

Fl LED 
State Capito l 

207 Room 420 
Jeffe r son Cit y , Mi s souri 65101 

Dear Senator Dirck : 

This lett~r is in r0sponse to your questions asking a 
follows. 

"How ;1r0 proc;r.:tms wh:i ch W<'re formC't1y 
administered by the depar tmen t of t ranspor­
tation prior to Janu ary 1, 1980, to be funded 
upon tile mergf'r of the tr.::msportation dr part­
ment with the highway depart ment on that date? 
Can consLitutjonally carm.:trked funds accruing 
to ~he new department of highways and 
transportati on be utilized for thf' a dmin­
l.stration of these programs? Whc1t happens 
to the approp riations made to the depart-
ment of transportation for these progr ams 
for the fiscal year ending July 1 , 1980. 
when the department of tra nsportation is 
absorbed by the new department o n January 1, 
1.980? 

Your question ari s es because of the adoption by t he voters 
of t he constit utional a mendment which i s technically knm-m as 
Senate Substitute for House Committ ee Substitute for House 
Joint Resolutions Numbers 39 , 40 , 44 and 48, 8 0th General 1\sscmbly . 
'l'hc amendment expressly p r ovides that it shall become effective 
January 1 , 1980 



Honorable Edwit L. Dirck 

Such amendment by repeal abolished the former Depar tment 
of Highways and the Department of Transportation and , essentially, 
merged them into a new Department of Highways and Transportation 
without the necessity of statutory implementation . 

Section 29 of Article IV now provides: 

"The Department of Highways and Transporlation 
shall be in charge of a highways and transportatjon 
commission . The number , qualifications, compensation 
and terms of the members of the Highways and Trans­
portation Commission shall be fixed by law, and not 
more than one-half of its members shall be of the 
same political party . The selection and r0moval 
of all employees sha ll be without regard to political 
affiliation . The Highways and Transportation Comm~ssion 
shall have authority over al l state transportation 
programs and facilities as provided by law, including, 
but not limited to, bri dges , highways , aviation, 
railroads, mass transportation , ports, and waterborne 
commerce, and shall have authority to limit access 
to, from and across state highways where the public 
interest and safety may require. The p r esent members 
of the Highway Commission shall serve as members of 
the Highways and Transportation Commission for the 
remainder of the terms for which they were appointed. 
All references to the Highway Commission and the 
:'lepartment of Highways in this constitution and in 
the stututes shall mean the Hi ghways and Transportation 
Commission and the Department o f Highways and 
Transportation . " 

Sect~on 30(c) of Article IV provides : 

"The Highways and Transportation Commission 
shall have authority to locate , relocate, establish , 
acquire , construct, maintain, control, and as 
pr6vided by law to operate, develop o r fund public 
facilities as part of any state transportation program 
such as but not limited to aviation, mass transportation , 
railroads, ports, and waterborne commerce , provided 
that funds other than those designated for highwa1 
purposes in this constitution are made available fur 
such purposes . " 

Section 33 of Art i cle IV provides : 

' A~y transfer of employees made pursuant to 
the prov'sions of this article shall not affect or 
abr~dge any rights or benefits accrued under any 
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Honorable Edwir L. Dirck 

retirement system in which such employees are 
members on the effective date of Lhis article, 
and the employees may continue coverage under such 
retirc>ment system until otherwise provided by law . .. 

It seems clear from the above that the DepartMent of Trans­
portation and the Commission of the Department of Transportntion 
were abolished by this constitutional amendment and, therefore , 
the o f fice of the Director of the Department of Transportation 
was abolished . IImvever, the present members of the Highway 
Commission are to serve as members of the Highways and Transporta­
Commission for the remainder of their terms. All references lo 
the Highway Commission and the Department of Highways in the 
constitution and in the statutes mean the Highways and Transportation 
Commission and the Department of Highways and 'l'r.1nsportation. 
Although the amendment does not give us any direction with respec t 
to employees of either department, except for the provision relating 
to retirement benefits, it seems that the new Commission or 
Highways and Transportation will hav e the authority to determine 
which employees of the prior departments will be e mployees ot the 
new De partment of Highways and Transportation, within the fra TT.evJOrk 
of applicable law. 

With respect to your question concerning t he u se of cxisti~~ 
appropriations for programs of the Department of Transportation, 
which are, as of January 1, 1980 , under the Higl1ways and Transporta­
tion Department, we note t hat the provisions we have quoted provide 
that the Highways and Transportation Commission shal l have aut.hority 
over all state transportation programs and facilities as ~rovided by 
law , including, but not limited to, bridges , highways , aviation, 
railroads, mass transportation, ports, and waterborne ~ommerce. 
\ve believe that it follows f r om this grant of authority that 
it was intended that the present program appropriat ions of th~ 
f ormer Department of Transportation may be used by the new 
Commission to carry out such programs as arc' within the grant: 
of authority to the Commission in accordance with the purpose 
of such appropriations . 

With r espect to your question concerning the usc 
of constitutionally earmarked funds by the new Department of Pic:;})ways 
and Transportation for t~e administration of Transportation 
programs, we no~c that Subsection 2 , Section JO(L) , Article IV, 
provides : 

"One-half of the proceeds from the state 
s ales tax on all motor vehicles, trailers , motor­
c ycle s , mopeds and motortricycles s hall be dedi ­
cated for h ighway and transportation use and shall 
be distributed as follows: ten percc>nt to the 
counties, fifteen percent t o the cities, oLe ~}rcent 
to the state transportat1on fund , which i s hereby 
created to be used in a manner provided by law and 
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seventy-four percent to the state road fund . The 
a mounts distributed shall be allocated as provided 
in section 30(a) of this article, t o be used for 
highway and transportation purposes . " 

we believe that the constitution is clear in its allocation of 
only one percent (1 %) to the transportation f 1md of the proceeds 
collected pursuant to Subsect ion 2, Section 30(b}, Article IV , 
of the Constitution to be used in a manner provided by law . 
Clearly , funds which arc earmarked for one purpose may no t b~ used 
for any other purpose . 

We are aware that the complexit y of the new constitutional 
provisions may require a further r esponse on our part to questions 
concerning t he implementation of such provisions. In view of the 
time element presently involved , we have undertaken in this letter 
to be as concise and expeditious as possible, with a view to 
answering any furthe r appropriate questions as may be necessary 
upon the receipt of such questions. 

Very truly yours, 

~~ 
Attorney General 
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