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SALES TAX:

Hon, @, H, Bates

Director of Revenue <f;

State of Missouri

Jefferson City, Missouri

Dear My, Bates:
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Director of Revenue shall not issue a certificate

of title for any new or used motor vehicle subject
to sales tax until the tax levied for the sale of

the same has been paid.

March 22, 1950 %’%’0

FILED

——

We have your recent letter requesting an officlal opinion
of this department. Your opinion request reads in part as

follows:

"We have recently had several conferences

with parties

financing sutomobiles with

relation to the collection of tax where the
original purchaser did not title the car in
his name although he gave a mortgage to the
finance company. Lster he fails to make the
necesgsary peyments and i1t becomes necessary
for the finance company to reposeess the car,

but in order

to do so they must secure title in

the name of the original purchaser in order that
their mortgeage will be valid.

"We have taken the position thst we can not issue
title where tax 1s due until eaild tax has been
pald, whether by the original purchaser or the
finance company. In other worde, I hsve contended
that thelr mortgage 18 void unless title is iessued
in the name of the originel purchaser.

"On the other hand, the finance companies contend
that they are the innocent parties and can not be
held lisble for tax owed by the other party."

Your opinion request presents the following auestion:

May the Director of Revenue, under the provisions
of Section 11412, Laws of Missouri 1947, Vol 2,
page 431 (See. 11412, Mo, R,8,A,) iseue a certifi-
cate of title for any new or used motor vehicle
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subject to mles tax when the tax levied for
the sale of the same has not been pald?

Seetion 11412, Subsection (b) Lawse of Miseouri, 1947, Vol. 2,
page 431, (S8ee. 11412, Bubsection (b) Mo, R,.B,A,) provides for
the collection of the sales t ax on the purchase nrice of new
or used motor vehicles and the iscuance of a certifiocate of
title for any new or used motor vehiele subject to the sales
tax. Said section providee in psrt as follows:

*(b) That et the time the owner of
any new or used motor vehicle which
wae ecquired in a transaction subject
to salee tax under the Missouri Sales
Tax Aet makes application to the
Pirector of Revenue for en official
certificate of title and the reglstra-
tion of sald automobile as otherwlse
provided by law, he shall present to
the Director of Revenue evidence
satisfacotory to mid Pirector of
Revenue showing the purchase price
paid by or charged to the applicant
in the aequisition of eaild motor
vehicle, or that no sales tax wes
inourred in 1ts aequisition, and if
sales tax wae incurred in such

asquisition, gueh applicant shall pay

[y seouri Seles Tax Act in sddition
the registration fees now or hereafter
required according %o law, and the
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ﬁnder-coring ours)

The language of the above guoted provision is ¢leasr and
definite on the following propositions:
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P That the owner of the motor vehicle and applicant
for the certificate of title for said motor vehicle 1ie
liable for the payment of the said tax. ‘

2. That the ssid tax shall be pald or csused to be
paid by the owner at that time when the owner and

applicant makes application for an officilal certifi-
cate of title and registration of said motor vehicle,

3. That the Director of Revenue is precluded from
1ssuing a certificate of title for seld motor vehicle
untilt such time asg the tax levied for the sale of the
game has been paid.

It therefore follows that the Director of Revenue may not issue

a certificate of title for any new or used motor vehicle subject
to ealee tax so long a8 there remains outstanding and due on such
vehicle the sales tax levied for the sale of the same.

The contention of the flnance companies, even if it were correct,
could not serve to effect a relesse or excuse for the Director
of Revenue from the duties expressly imposed uoon the said
Director by statute. We deem 1t sufficlent, at this time, to
state that the finance companies could pay the sales tax and
recover such amount from the original purchaser. But these are
private rights and liablilitles personal to the purchasers and
finance conpaniee and should therefore be resolved by them in

a separate and distinct transaction.

CONCLUSION

It 18, therefere, the opinion of thies department that the
Direétor of Rgvenue mey not, under the provisions of Section
11412, Laws of Missouri, 1947, Vol. 2, page 431 (Sec. 11412,
Mo. R.S8.A.) issue a certificate of title for any new or used
motor vehlicle subject to sales tax when the tax levied for the
sale of the same hage not been paid,

Respectfully submitted
PHILIP M. SESTRIC

Assistant Attorney General
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