
SALES TAX: Director of Revenue shall not issue a certificate 
of title for any new or used motor vehicle subject 
to sales tax until the tax levied for the sal~ of 
the same has been paid. 

March 22 , 1950 

Ron . G. H. Batee 
Director or Revenue 
State or Kialouri 
Jeffereon Oity, Missouri 

Dear Mr. Batee: 

We have your r~oent lett~r reque1ttng an official opinion 
of thie department . Your opinion requPst r eads in nart a1 
rollowe: 

•we have recently had several conference• · 
with partie• rinanoing automobiles with 
relation to the collection of tax where the 
original purohaaer did not title tne oar in 
hil name although h~ gave a mortgage to the 
f1nanoe ooapanJ. Later he faill to make the 
neoeeeary uaJMente and it becomes necessary 
for the finance companJ to repoeaeea the oar, 
but in order to do 10 theJ auet secure title 1n 
tne naae ot the original purchaser 1n order the t 
their mortgage will be valid. 

•we have taken the position that we can not i ssue 
title where tax ie due until eaid tax hae been 
~aid, whether by the original purohaaer or the 
finance oompanJ. In other worde~ I h9Ye contended 
tha t their aortgage ie void unless title 11 issued 
in the name or t he original purchaser. 

•on the othPr hand , t he rinance oomoaniee contend 
that theJ are the innocent partiPe and can not be 
held liable tor tax owed b7 the other partr.• 

Your opinion request present• the following ~ueetion: 

Ma7 the Director or Revenue, under the provision• 
ot Section 11412, Lava or Missouri 1947, Vol 2, 
page 431 (Seo. 11412, Mo. R.S.A.) issue a certifi­
cate of title tor any new or used motor vehicle 
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aubJect to alee tax when the tax levied tor 
the aale or the same hae not been paid? 

. .-. 

Sec,ion 11412, Subsection (b) Lawa or Miasouri, 194?, Vol. 2, 
page 4,1, (Sec. 11412 , 8ub1ect1on (b) Mo . R.S.A.) providea tor 
the collection of the aalea t ax on the pu.roliaae prloe of new 
or uaed aotor vehicles and the issuance or a certifloate ot 
title tor an7 new or used motor vehlole eubject to the l&lee 
t ax. Said section proTide• in pprt ae follows: 

•(b) That at the time the owner ot 
anr new or used motor vehicle which 
wa e acquired ln a traneactlon eubjeot 
to a alee tax under the Mieeourl Salee 
Tax Aot makes a~plicatlon to the 
Director ot Revenue tor an ott1c1al 
certificate or title and the reglatra-
tion ot aa1d autoaobile aa otherwlae 
provided by law, •e ahall present to 
the Director ot Revenue evidence 
aat1ataotory toald Direc~or ot 
Reveuue ahoving the purohaae price 
paid b7 or charged to the applicant 
in the aoquialtion of ea1d motor 
vehiole, or that no ealea tax waa 
incurred 1n ite aoqu1ait1on , and it 
aalee tax vaa 1nourre4 in 1uoh 
aoqu11it1on, futh applicant eha11 pax 
2r cayte to be pa.ld to the D1rutor ot 
~yenue the tal¥1 t~ x prot14e~ by the 
1seouri S•l•• ax Act in sddlt1on to 

the reg1atrat1on tees now or hereafter 
requi r ed according to law, and tho 
Director of Revenue thall not \saua 1 
eertltloate of t1tle to~any new or used 
Jotor yeh1ole subJect to eal~a tax '' 
prgt1ded 1n ea1d MieAouri Sal§a Tax Ags 
ynl11 tbe tal 1ey1ed tor the ea1e ot 
tne tame under na1d Act h~a been paid 
e• hrreln Pro!1Aa4· * * * * * * * * * • 

· -(Underacor1ng ours) 

The language ot the above quoted pro•1a1on 1a clear and 
detlnlte on the following propoa1t1on•: 
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1. That the owner of the motor vehicle and applicant 
for the .certi!icate of title for said motor vehicle is 
liable for thP payment Qf the said tax. 

2. That the said tax shall be paid or caused to be 
paid by the owner at that time when the owner and 
applicant makes application for an official certifi­
cate of title and registration of said motor vehicle. 

3. That the Director of Rpvenue is precluded from 
issuing a certificate of title f or said motor vehicle 
unt1~ such time as the tax levied for the sale of the 
same has been paid. 

It therefore follows that the Director of R~venue may not issue 
a certificate of title for any new or used motor vehicle subject 
to sales tax so long as there remains outstanding and due on such 
vehicle the sales tax levied for the sale of the same. 

The contention of the finance companies, even if it were correct, 
could not serve to affect a release or excuse for the Direc tor 
of Revenue from the duties expressly imposed upon the said 
Director by statu t e. We dePm it sufficient, at t his time, to 
state that the finance companies could pay the sales tax and 
recover such amount from the original purchaser. But · these are 
private rl~hts and liab111tles personal to the purchasers and 
finance coJJlpanles a.nd should therefore be resolved by them in 
a separate and distinct transaction. 

CONCLUSION 

It ls, therefere, the opinion of this deuartment that the 
Dl:rector of Revenue ms.y not, under the provisions of Section 
11412, Laws of Missouri, 1947, Vol. 2, page 431 (Sec. 11412, 
Mo. R.S.A.) issue a cprtificate of title f or any new or used 
motor vehicle subject to sales tax when the tax levied for the 
sale of the same has not been paid. 

APPROVED: 

J. E . TAYLOR 
ATTORNEY GENERAL 

PMS:A 

Respectfully submitted 

PHILIP M. SESTRIC 
Assistant Attorney Genera l 
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