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t~GISTRATE COURT : The summons of jurors i n the magistrate court 

may be signed by either the judge of the 
magistrate court or the clerk of the magistrate 
court. 

February 7, 1950 

11r. E. uayne Collinson 
Prosecuting Attorney 
Springfield, Jfissouri 

Dear Sir: 

I . 

We havo received tho rollowing request for an ofr icial 
opinion of this department: 

"There has arisen today a question under 
Section 7 of Senate Bill 207 uhic:1 provides 
ror the s~,oning of a jury in Uagistrate 
Court. Tho racts are these : 

"The Clerk of the Magistrate Court went to 
the County Clor~ and obtained a list of twenty­
four nunos f ron the list of jurors for the 
~agistrate Court . The Clerk then issued 
s~~ons for each person on tho list and the · 
su::-.:1ons wero sibllod by tho Honorable ~t.K. 
\.ebb, Judge or I.!agistrate Court , Division 
No . 1, of Greene County, I!issouri . ~lhen 
t h is jury wa s called to be used in Judge 
Gideon ' s division, which is Division No. 
2 or the Mac;istrute Court , he turned the 
jury loose on tho grounds that they wore 
illegally sQ~oned because the statute 
prov1dec that •the Clerk of the Mas istrato 
Court shall s~ons oach person on said 
list by rec istored mail •, and that the 
s~ons were signed by Judge ,ebb and 
not the Clerk. 

"Please advise whether or not ' a jury s~oned 
by r egistered "n.ail by a l!a~istra te would be a 
logal jury." 

Section 2811. 252, R . s . ~ •• , Laws 1947, Vol . 1 , pago 248, Sec . 
7 provides for tho summoning of Jurors: 

"Upon receipt of tho list or names certified 
by tho county clerk, tho clerk of the r agistrate 
court shall summons oach 90rson on said li st 
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Ur. E. rayne Collinson 

by registered mail , requesting o. return 
receipt signed by addressee only, to 
appear be£ore the t:'IO.gistrat e on tho dato 
i'ixed by the magistrate and each pet•son 
so summoned shall appear in obedience 
to such aummons and shall serve as a 
juror until excused by tho magistra te , 
but no juror shall be required to serve 
more than i' ive days in any twelvo uonth 
period after tho first day of nay. " 

Section 2811. 125, R. S. A. Laws 1945, pace 765, soc . 25, 
provid~ s as i'ollows: • 

"All process issued by macistrates shall 
run in the name of tho state of Mi ssouri , 
to be dated on the day issued, and ahall 
bo signed by tho magistrate or clerk. " 

This l atter statuto is considered by us to bo the controlling 
statute 1n tho quoatlon croa tod by your statement o;~ facts . 

Tho clerk signs the process !'or and on behalf of the magis­
trate 1n all r.!agistra.t o courts . Dut that does not noan that , 
the magistrate cannot or should not siun process or \'/rita 
issued.by his court . 

The question or whether or not a surnmona r or a jury is 
included within the clause "all process" has been fully considered 
by this department. 

A list of grand jurors and alternates , petit jurors and 
alternates , selected by tho county c~~issloners and furnished 
tho sheriff as provided by tho lava of Arkansas would be a 
process, entitling the sheriff to the foes provided in service 
of process accordinz.; to the Suprene Court of ... rkansas. In 
ltilliams v. Hempstead County, . 39 Ar l-: . 176, l . c . 179• 

"A list of grand juror s and alternates , 
potit jurors and · altornatos , sclectod 
by tho county c~~aissionors and furniDhod 
the sheriff as provided by G:antt• a Di g . 
Oec . 3677 ot seq., woul d bo a process , 
und ~roperly--to use a ra~iliar legal 
dosisnation--a writ of venire facias , 
ontitlin3 tho shoriff to tho feo s pro­
vided in service of procesa . \rilliarts 
v . I:e":lpstead County, 39 .nrk. 176, 179•" 
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Hon. E. Wayno Collinson 

. To constitute "procosn" in court' ~rocodure . it is essential 
thAt tho docw~nt or v~it must contain a direction or demand 
t hat the person to \1hom it is directed shall perform or refrain 
from the doin3 of some described act according to the court . 
In ne Sr.li th• o \1111. 24 IT. y . s. (2d) 704. 1 . c . 710. 

As a legal ter.c "process" is a generic word of very caJpre­
honsivo signification and ~any meanings~ In its broadest sense 
it is equivalent to or synonymous with proceod~s or rrocedure 
and embraces all tho steps and proceedlngs in a cause rom !ts 
co~encer-ont to its conclusion according to the Su~rome Court 
of new !texico 1n Stat o ex rol. Dresden v. District Court . 112 
P. (2d) 506 , 509, 45 N. I!. 119. · ' 

The word "process, " as generally used, is understood to aean 
a writ , warrant , subpoena, or other fo~l v~iting issued by 
authority of law; but it also refers to tho ~eans ot accomplishing 
an end including Judicial proceedings . Oollobitsh v. Rainbow, 
51 N. • ~.8 , 49, 84 Iowa; 567. _ 

The clerk of the mazistrate court only has such powers and 
duties as given to tho magistrate court by law and the judge of 
the nagfstre.te court has the ponor to· per.form any or tho functions 
ot tho mneistrate court , within tho Jurisdiction or tho nagiatrate 
court as defined by law. ~ho clerk doos not have any powers or 
authority t hat t ho judfle of the ~Agistrato court does not have . 

CO!lCLUSIOU 

It ia tho op1n:on o~ this department that tho summons or 
jurors 1n the magistrato court may bo oignod by oither the judge 
or the magistrate court or tho clol""k of tho tnag1stra te court. 

APPROVi:::D: 

J . E . •rAYLOR 
Attorney~~ 
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