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Beard ot Oa.aiasionera ot ~~ectal Road Diatriot organi•ed 
-4er Aniele 10, Cllap~er J{O K. s •• e. 1,)9, alla11 aaye \ 
ael•• eselulYe &JMl ea.S.re eaatrel aaf1 jliP1atiet1ea ••er\ 
all pu'blio highwa,-s rithiu ita cliatriot outa14e the oer­
~orate li~t• of any oity or Till-ge, therein to constrQet, 
iapreTe &ad repair auch highwa,a, and thia ooD.,rel allall 
1M1JIIie all atreeta de414ated to the publ1o ••• 'llb.ioh ,...,. 
lie -1a u 1Ul1aoorpora '" e-..1 t,- 111 tb11l tlle. apeoial roat 
cl1a•r1e t. 
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Honorable William Lee Dodd, 
Prosecuting Attorney 
Ripley County, 

fiLED· 
Doniphan, Missouri. 

Dear Sir a 

~ ' 

This department is in receipt of your recent letter re­
questing an opinion on the following questiona 

"!he Doniphan Specia-l Bo&d District waa organ­
. 1-,.4 Wider Art1ole 101 Qhapter 116~ ll.f'f:l _, 

atatutea ~ Jl1aaov~~;lPJ9• •ow· a.~l· t -: ~ <: 
: ,., . a. ,1939 aaya ~at_:;.tM : Oountt Oourt' _· . ( ~~:~~ ..,~tfi'~ ," ' 
,. h&"Ye control ot atrnta and &11•7• 1ln·lltd.DoU#• ·. · 

Y1llagea, but does the section apply to atreeta · 
and alleys in unincorp. villages located within 
the boundary of a Speoial Road District organized 
under Artiole 10, Chapter 46, R. s. 1939? Doea 
aeotion 8682 R. s. 1939, give. the control ot 
atreeta and alle7a (publio roads) t .o the Commis­
aionera of Doniphan Special Road Distriott Doea 
Section 8685, R. s . 19)9, give this control to 
Doniphan S.R.D.? 

•.tre atreeta and alleya in unincorp. dliagea 
treated differentl7 than public roads? 

•The road in queation ta a street dedicated to 
publio use and located tn an un1noorp. Y1llage 
within the limits of the Doniphan Special Road 
District." 

Mo. R. s. Section 8562 reada as followsz 

"All streets and alleys in unincorporated to~ 
and villages shall be under the control of the 
county court, and governed .2z the laws relating 
,!2 roads ~ highwaza.• (Emphaala()Ui:a). 
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Honorable William Lee Dodd. 

In addition to the statutory powers conferred upon the 
county court to act as the administrative bodr char~ed with the 
duty ot. oontrol, conatruotio~Lmai~tenance, , upkeep and repair 
et cOU!l'f l'Oa4e, : Al'ttole 10. maapte:r 4.S, R. s.- lo; 19391 prcw 
vldea f~r the organization of apeoial road districts wherein the 
dutr to oonatruct and maintain the roads within the special road 
diatrlct ta divested tram the county court and invested in a 
board or commissioners. Section 8673 reenacted L. 1945, P• 1494, 
authorize• the organization of a special road district in these 
words: 

"Territory not exceedin; ei ght miles square, 
wherein is located any city, t own or village 
containing lass than one hundred thousand 1nhab• 
itants, may be organized as hereinafter set forth 
into a special road distric t . .. :- ~:- .,~·· 

Provision is t hen made within '·this article tor the organization 
ot a Board of Commiaaionera and a par t ot their dut!ea are pre• 
scribed by Section 8682t R. s . Mo. 1939, in these words: 

Section 8562 (cited supra), which confers control or streets . 
. and alle,-a in unincorporated villages upon the ~:>onnty (;vurt !!1U&t 
be treated in the same :t'aah1on as othor -~enoral st '\tutes conferring 
such control upon the county court for all county roads 2 nd bridges, 
and 3eotion 8682 tranatera thia oontrol to the speo1al road diat­
rict b}' providing for a board o~ commissioners to have s ole, exolu• 
sive and entire control and tBf1sd1ct1on over all lubliC"1i!'tmwaza 
wrtliliilta dlatr!c£ ou£a!tte e oorpora£e~tao anz gt;"p or 
vlllage~ereln to oonatruct;-Imrrove and repair such hi •• a: 
The road•• streets and alleys ly ng within an uninoorporate vtl• 
lage muat be under the same exclusive and entire control and jUJ'lB• 
diction of the ao~d of Commissioners of ~he special ro~d district 
aa are all roads outside or the corporate l~ta or a city, town or 



Honorable ~1111a~ Lee Dodd, 

village. 

It is the opinion ~ this department that streets and alleJB 
or an unin~orporated Till-s• are treated no ditterently than aQJ 
other publlo reacla lJiD& within the speo1al roecl d1atr1ot, aa4 
outalde an 1Doorporate4 ottr- town or v1llag•• 

Parts ot aeYeral other aeot1ona ot this arttole enumerate 
the powers and dut1ea of tbe Board of Comm1as1onera to control 
the conatructton, maintenance and repair of roada w1 thin the spe­
cial road district . You m&J wish to note suoh aectiona from the 
1939 R. 3 . Mo. as 8674, 8681, 8685, · 8688, 8691,· 8696, 8697 and 
J 700 which confer upon the Board of Commi o» s1onars ·of tho "eight 
mil•' special road d1atr1ot thoae duties whiCh would otherwise 
devolve upon the -county court. 

CONCLUSION . 

The Board o( ~aaionera of a apeoial _road district organ­
ized under Article -10, Chapter 46, R. s . Uo. 19)9, shall have sole, 
exclusive and entire control and jur1sd1ot1on oYer all public high• 
W&Js within ita district outside the corporate 11m1ta ot ~ oltr 

· or -village therein to oonatruot, improye and repair such h1ghwara 
and thla control shall .1Dolude all atreeta 4e41oated to the )UbUo 
uae whloh •r 11• ln u Wllrioorporate4 oa.ilan!'J' wtthlo the .,..lal· 
rol4 d1atr1et. 

Reapeotfully aubmitted, 

JOHN E . MILLS 
Aaa1atant Attorne7-General 
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