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Under provisions ~ Sect1GD 11682 JUdps 
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Phelp~ County 
Bolla, Kisaouri 

FILE 0 

"31 Dear Sir: 

This is 1n answer to JOUl' letter of recent date request1ng 
an otticial op1n1on ot this department and reading as follows a 

. "I wo\lld appreeia'te recei v1ng an opinion trCIIl 
the Attorney General • a Departaent on & question 
wb:J.ch is pertinent to the special election on 
the gasoline tax nterendum ldlich will be aub­
mi tted to the voters ot this State on AprU 4, 
l.950. . 

"Sta~t ot Pacts& Section ·11~~ -~viaed 
Statu a ol llaaouri, 1939, pertalJll.Jl8 to 
~c1al Elections, provides that the Special 

et1on shall be conducted in the 118mler 
provided by l aw tor Genera1 Elections, but 
also provides 1 • • • • tbat said election shall 
be conducted oy two ~a and two elerk.a at 
each pol.l1ng place, one judge and one clerk to 
be aeleet84 f'l'ca each ot the two parti.~s which 
casts the bi&be.t and. next to the hi&hest 
nmaber ot votes tor .,verner at the laat General 
Election • • In General Elections the County 
Court ael.ects the jqes trom the na~~es presented 
by the cdlaittee llalber ot each political party 
trom the township 1n ...mich the pol.l1ng place is 
situated, and the ~es so se~ectecl 1n turn 
select their clerks to assist . In SectJ.on 11682, 
ReVised Statutes of Missouri, 1939, there ia no 
proviaian statinS who selects the judpa and the 
clerks. the section merelJ provides that tone 
3ud&e and one ·clerk 1Q! be sel!Cted ~ each ot 
the two tw-rtiea f • s 

~staerv -~o selec-ts the Jud&ee and cleru at 
pous.ng plaee under the ~siena o~ Sect:ion 

U682~ Revisad Statut•a ot Kiae<Nri~ 1939?" 



.. . 

Mr. Bonald J. Fuller 

Section 11682, R. S. Mo 1939 proVides as toUowa • 

"Vbeneve~ a proposed aMndlaant to the 
Conat1tut1an or the propoaitiona 'SbaU 
\here be a convential\ to revise and ••nd 
the Coollti tutiont t W.ll be 8Ubm1tte4 to 
the voters a~ a s.pecial e~ect1on said 

.be c c .-er 

r · 
• cans are t 

ra e ec a ~ 
no e neceaaaJ7 o hol4 said eleotJ.on w1 th 
booths tor the wtera an4 that aa1d election 
aball be condlacte4 by two juqea an4 two 
clerks at each pollJ.ng place, Clll8 Jwtae and 
one cl~k to be selected ~ each ot the two 
~~iea lOlich cast the hisheat and next to the 
blSheat nwlber ~ votes tor governor at the 
last general eJ.ecticmJ except that 1n cities 
and counties where restatration of voters 1s 
now provided tor b7 law that said epec1al 
electi«l8 sball be held 1n accorctance with 
the provisions of law now 1n ettect ~pUcable 
to the hol41n8 ~ elections 1n said c1.~1ea and 
countJ.ea& Provided further that the eecre-tary 
ot state shall provide tor ~e aaae pub~ioation 
1n newspaper• and the sue poatina ot notices 
at votiJla places ot the propoa1t1on, 'Shall 
there be a ecnvent1on to rense and amen4 the 
Conat1tut1ant ' aa~ 1ro. videcl 1>7 law 1n the 
case of pn»p()aed c S.tut1onal 8.118n4Mnts." 

Ubderacorin& ours) 

Sectico U502 :a. s . .- Mo. 1939 and Section 11504, Ie-vs ot 
M1aa~1, 1941, Vol. 2_. p, 232-t. constitute the &enel'allaw Qt 
this eta~ t~ the ael.ecti.on or ~ea and clerlta at elections. 
Section 11502, R. s. Jlo. 1939. provides aa followaa 

8All .1U4aea o~ el.ecti.ona appointed un.der ~e 
provla1ona ot thS,.G anicle aba.ll be ••lectecl 
by tbe county court h'o1l a list ot peracma 
tumlahe4 aa14 coun 1n tbe tom and 111a1Uler 
tollowina1 !he poUtical party that polled 
the larse•t nu:aber ()t votes at tbe M-at pl'e• 
cediq 1-eneral el.ectian and the political 
party that poUecl the next l.arseat vote at said 
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election shall~ each~ thz-OUSh ita central 
ca.ittee f'l.lrlnah to said count7 cou.rt 
at least ~1tteen da7a before the electJ.on, 
a list of n.aes ~ persona qua~1ed by 
law to serve as ~· ot el.ect10n~ double 
the JPiber requ.tied :tor judges o~ said 
el.ection, traa 1fb1ch said list Mid cCQltJ 
court 8bAU1 at le&a't ten days before tbe 
elecUco he%"e1n prov.14ed tor • select and 
appoint the .JlUilbe.r o:t J:Ces ftq\d.red to 
bold BUd electi~ ta. · an~ ot the 
judges ao ~ppo1nted trca each ot a&i.d llstsa 
P.roiided,. that tor the purpose ot dete~ 
the poll~J.cal parties ent1tle4 to representation 
an the e1ect1an board, the county cO\U"'t shall 
take the vote cast tor govemor thl'ou.8b0Ut the 
entire state tor- the re·spec-tive partiea t Pro.. 
v1ded further# that 1.t ~olltlcal partJ. 
thrOuab its camd.ttee, 8 taU to present 
a llet of names as atoresa14, vithin the tiae 
atoresaid, then tbe said c<JUnty court •7 select 
and appoint the requ1a1te number ot .fudgea pro .. 
vided- by law tor said party. " 

Section 115()4, le.lls ot Missouri, 1947, Vol. 2, p. 232 ~rovides 
as tollowst 

"In all precincts casting lese than two bunciJ'ed 
votes 1n the last aeneral el.ec't1on1_ 'the Judges 
shall appoint two clerks, and in au precincts 
eaating two hundl'ed or liOre votes 1n the last 
prececling general e1ect1.co, the jucJaea abal.l 
appoint tour clerka. 'the clerks 1 before enterin& 
on the duties ot their appo1ntllent~ shall take an 
oath or attil'Jiatton• to be a4Jdntstered by one ot 
the persons appointect or el.ected Judge_a ot the 
election. that they will ta1tbt\il..17 recorcl the 
names ot all the voteraJ add clerks aball a1so 
take the oath above preacribecl foz .fUd&a• to be 
actm1niatered at the sa. tuae and in the saae 
mann~ heretotOJ'e Mrected." 

It 1• our View then that the jUdges, one traa the DeiiiOCrat 
aQd one h'oa the Republican partJ" are to be aeleeted bJ 'the 
~t.7 court and tbe clerks, cne fr<llll the D~at and one tr• 
tbe ,Republican part7 1 are to be selected by the judges. 

/ 
I 

Sect1an 11515, R. s. Mo. 1939~ p:rort41n8 as tollowaa 

"'n aU counties 1n this state 1n wbich a ~~~1 
eleotion wll be bald foJJ the ~e ot ~in& 

-3-



Mr. Ronald J . Puller 

upon anv proposit~on to issue bonds ~or eDT 
p\U"p()se_, which., undel' the law! mu~t be wb­
Jaitted to the vote ot the qua 1t1•4 electol~a 
tor detel'llinatian,. two Judges and two cle-rks 
ot such el.ect1on 1ahal.l be appointed by the 
county court tor 9ach special election pre­
cinct 1 Provided., that the provisions ot th1a 
law shall not apply wen aey such proposition 
is submitted to be voted upon at a reaulrir 
prillary election or a genera~ election. tr 

is not a:ppl~ca.ble 1n this case as such sec-t1on retera only to 
special eleet1c:na tor the purpose of voting upon art:~ pro.pos1t1-0D 
to 1asue bonds r~ ~ purpose and is not a statute providinc r-or 
general elections referred to 1n Section 11682. 

CORCUJSIO! 

It is the opinion ot this department that 1n any county 
where ~he special. ref'e!'endua el.eetion of April 4, 1950 is to be 
conducted under the provisions ot Section 11682a 'R . s . Ho. 1939., 
tbat at each polling place there is to be one Bepubliea.n and one 
Daocratic Judse to be sel.ecte<l by the county eou..rt and that at 
each poll$ng place there is to be one Republican and one Dealocrattc 
clerk to be selected by the aforesaid judges. 

Reapectfull7 aubJI1ttecl1 

C. B. l3URBS1 . JR. 
Assistant Anorney General 

APPROVED a 


