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DIVIS! ON OF HEALTH: 
FOOD AND DRUG: 

SUggested forms of pleading to condemn unsound # 

or conta~ated food in accordance with pro­
visions of Section 9861, R. s. Mo. 1939, 
Reenacted Laws 1943, page 559· 

Juno a, 1950 . ,____ __ it /.r ~ 
FILED · 

Dr. Duford G. Hamil ton 
Diroctor, ~iviaion of ~ealth 
Jo:forson City, • 1ssouri .3 
Dear u1r : 

This will acknowledge your recent r oquest for assistunco in 
the prep~ation of forms or pleading 1n t he circuit courts f or 
condemnation of unsound or contaminntod food to enforce tho pro­
visiono of Section 9861, n. s. l~o . 1939, Hcenacted LLlWEJ !lo . 
1943, pugc 559• 

10 UrC attaching horcnit h a sug OGtOd form or petition f or 
condeunat: on; a fo~ for a to~po~ary restraining ordor and a fo~ 
!'or the ~uG.{;.1ont for condo mation. Tho forms, oE course , -my bo 
vari ed by tho proooc\ltin::; attorneys to fit t:1e particular facts 
or circQ~stancos arisin~ in oac1 case . 

CONCLUSIOU 

It is , therefore , the opinion of this depnr~~ont t~t tho 
a.ttachod f or u s ol' pleading for condemnation of unoound Ol'' con­
ta=tlnated food for usc . 1n t 'lo enforco•n.ent of t he provisions of 
Sect ion 9861, R. s. ·•o. , .ioonncted Laws no. , 19h3, page 559, 
aro horeb; approved. 

AY.PROVJ..;!) : 

~ 
i1 t t orno; General 

SJ H:mw 
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LIBEL • OR COND II .. TION UUD-4:1 S101C:.l'IOli 986l( d} R. 8 • . o. 
1939, ~-..;n. CTED LAWS, 194J, PAGE 5!.>9• 

Ilf THE CIRCUIT COUH'f OP.._..._..__.._.__._._..----......COUUTY, STATE OF' !"ISSOUHI . 

SA !UEL 1ARSH, 
Di rocto1, , Dopa1,t .. ~ont of Public 
Health Ci.!'l.d \,el:'o.ro , !'or and on bohalf' 
of the Di vialou of IIoal{.h of tho 
State of H1s oouri , 

Plaintiff, 

V!l . 

Otmor 0~ .OSG05SOr or ~ood. 

Defendant . 

PETITION FOR COlfDEMH. TION 

I . 
• 

This petition is fi l ed by tho p lnlnt1f.f for and on bchu.ll' 

of tho Division o1' Health of the St t o of .5issouri in accordance 
l 

\71th. tho provisions or Section 9061, R. s. f.io . 1939, Re-e~cted 

Laws 19~.3 , par;o 559 , or Soction 196. 03, R. B. no. 19!:-/ • Pl f11nt1f t 

prnys tho sc1::uro !or condemnation an::l .confi scation 1n acco1~dance 

with tho provisions o£ euid ccct1on and olihcr provi aions o1' t ho 

Food cmd Drug JA\7S of tho Stat e or Ui!JBOUri or tho :!'olloTilne 

de scribed mout, soafood , poul trj, vegetablo. ·£ru1t or othor 

perishable articlco t o- r.it : '(describe in J.eta11 tho rood sought 

to bo condemned. ) 

II . 

That the said artieloa woro soizod by t ho P1T1s1on of Health 



r 

... 

on tho day of 195 in tho County or ----- ----------~------- ---
--~-----------.-----• and tho State· of Missouri, and that said 

articles now remain unsold and in the original unbroken packages 

or co.rtono in the County of and tho state or Missouri 

in the possession of tho said defendant at (g1vo 

exact location), all within tho jurisdiction of this court . That 

the said articles aforesaid aro unsound or contain filthy, decamp ed 

or putrid substances 1n tho following r ospects, to~wit: (sot forth 

in detail 1n \7hat respect the food is unaafo or io compoced of 

filthy , dec~posod or putrid substances.) 

III. 

That the APticles aforesaid contain substances that m y bo 

poisonous or doloterious to honlth or otherwieo unso.fo . 

IV. 

WTfE.EFonn, in consideration of the promisos tho pl intiff prays 

thAt tho articles aforesaid contained in tho original ~ackasos. or 

cartons aforesaid be proceeded againat and seized for condemnation 

and con£iscation and that they bo disposed of as the court may 

direct in accordance with tho provisions of tho Food and Drug Laws 

of the State of U1saour1 and 1n con£orm1ty .ith the practice of 

this court; that tho court grant a to~porary ordor for tho custody, 
. 

storage or temporary preservation o£ said articles as may to the 

court bo doomod propor and that any and all othor porsons or 

corporations having or ,protcnding to have any right, titlo or claim 

to tho said articles bo cited to appear heroin and answer all and 

singular tho allogationo horcin cot £orth. 

That this court may enter all such orders, docroes and judgments 

- 2-
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as may be necessary in tho prom1oos to grant full relief to this 

pla1ntirf and for the costs o~ this proccedin3, should such costs 

not bo sa.tisf1od out of the procooda o£ tho aalo of said art!cloa, 

if this court chould docroo tho ~~o to bo aold. 

Proaocut!rii Attornoy wltbln nnd 
~or , 
C oun~t-j'-,-3~"~"t_a...,£-o-o"""t-fl"1-ll-S-O-ur--.1-,-----

A t torncy :L"ot~ tho P~aint1ff, 
ddrosa: • 

-----------------------~-

-3-
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TEI!PORARY R'"'STllAINI H:i ORry~R IDTDER s..-r.-~TION 986l{d), R. S . o . 19391 
RELNACl' D LAnS, 1943, P .. \.O:::i 559· 

m THE CIRCUIT COUUT OF COinlTY, STATE OF1 ~ISSOURI. 
--------------~ 

SA1.1JEL UAHSU, 
Di rector, Dopart:ont or Public 
Hoalth nnd ·olfaro , for and on 
boh.alf o: t'lo D!vioion of l .. ~alth 
of tho Stato of: t.lissouri, . 

Pluint1f1' 1 

vs . 

Ownor or Possessor ot ,.?ood 

Defendant . 

TF"" 'PORARY RESTRAI :TING ORDER 

Whorcas a petition, or libol, has boon filed 1n this court on 

tho ~day of --~----' 195_, by -------~----...-....~'' 
prosecuting attorney' !thin ru1d for tho county of 1 ----------

State or llssoari , on behalf of the abovo named plaintt.rf', and 

against ________ ~~----------~' and any other o~ncrs or tho 

property doscribod in said petition. 

The said petition, o~ libol1 prays that ~ho a~ovo n~~cd 

defendant and al l other porzons i ntorostod in the property as more 

full y :.;ot .rorth 1n said petition bo 3U1'nlilonod to ~ower tho promises , 

and t !1at zaid proporty be condemned as .forf'oitcd to t ho Stato ot 

~~risoouri . 

Tho shorii'i' o:r "!'-----~'"'!""'"-' county 1 St(l.,o of Ji s souri, is 

h er eby co~anded to a t tach tho following described moat, seafood, 

poul try, vogetablos , frui t or othor perishablo articl es , to- wit2 



. ' • 

(dcacribo in detai l food to bo attached) and to detain the anme in 

his cuatody until tho further ordor of' the court respecting the 

sane• and to eivo duo notice to all por·sons claiminS tho oamo, or 

havina anyth~ to say why tho s0.r.1e should not be coudetmod and sold 

pursuant to tho prnyor of' the said petition or libel, that said 

defendants bo and appear bo.foro this court, to be held in the 

court~ouao in the city of --.------------.~----' in tho county ot 

--------~------~---' State of Missouri , on tho ____ day of 

________ ......., ____ , 195_, at ___ ......,,_,......,........,....__......_., o ' clock ............... u., 
t hen and t horo to interpose any claims t hey rno:y hnvo for tho sard.o , 

and to rnnlce their allc~ations i n that bohitl!'. The said 3horifi' 

is hereby autihor1zod to ntorc t ho a.bovo described fooda in storage 

facil1t1oe that will pracorve tho smo in its present condition, 

and tho cost of said s torage shall be taxed u.s costs i n th1s c nuso . 

So.i d sheri..~. '£ ahall l'oport on tho day sot o.bovo for ::.ai d hee.ring 

as to r;hut ho has dono in tho pro 1isos and thon o.nd. tllore make 

return thoraor togo thor ,.i t h thi s v;ri t . T'no clerk or this ~,;ourt 

sho.ll issue said shorif~· a oo.>y of this r-.trlt J orthw!th a.nd dolivor 

tho 3" o to the sheriff na.mod o.bovo . Vi'r1 t of ~ons shall be 

·issued w1d diroctod to the de~endant named 1n tho caption nnd any 

othor persons .intorostod in said food d1roct1ng thom to nppoar on 

the dato stated above . 

" -c:.-

:tu<!iio or tno circuit dour€ 

of ~~~~~~~.__.County, 
State of IJ1a3our1 , 
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~?OUid 'OR COUDE"$ATION tnlDDR ~CTIOU 936l( d) R . s. Mo . 19391 
RE• ..... UACTED LA'lS, 1943. PAG::: 559• 

Til Tlffi CI RCUIT COURT OF ____ ...._...._ _ __ COlf.dTY, S1'ATE OF MISSOURI . 

SA!JUEL 'lARSU, 
Director, Department of ~ublic 
Health and .Yolf'are , for arid on 
belw.U of' t''le Division of IIea.lth 
of the State of 'issouri , 

Pla.intif'f, 

va. 

or.nor or Possessor of ~ood, 
' 

Dofoudant • 

.. 

\ 

This causo coming on regularly to be hoard on the _ day of 

--......-:-----------' 19~-' - ·-----------' Prosecuti ng 

Attorney uithin and for tho County of------~~--~~----' and 

State of Missour1 t appearing for t ho plaintiff hot•oi n , and · 

--------~~--~:--~~--------• attorney for tbe defendant and 

cla.imant heroin, both p rties havlne announced ready for trial , and 

tho t r ial havinz been hold bof'oro tho court without a jury as 

provi ded by 'lnw, and tho court havin[; hoard all the pleadings and 

the evidence and argument of' counoel~ and havi ng tnken said cause 

under oubmi coion, and 

It appearing to tho court tha.t thi s is e l i be l or potition for 

condoJnnation !'1lcd by tho Director of tho Department of Public 

Healt h and Wol faro , for and on bohal i' of the Division of Uonlth 

\ 
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of tho State or ~issouri , and that process has boon issued ~ursuant 
. . 

to tho petition ot said pl aintiff and that the sheriff of 

_________________________ county hAs received into his custody the 

folio~lng doacr1bed articles of food, to•wit: (doscribo tho s~o 

1n detail) pursuant to the ordor of thi s court , and that ho now 

holds tho snmo in his custody and that duo process was given on 

the day or __________________ , 195 __ , to all persons having 
------ i 

01 .. claiming to havo any interest in ~aid nrt1cloa cho.rgod in ~aid 

libel or petit on to aho\7 cause , of any thoy have , why an order 

should not be issued .t'ror.t this co..1rt A3 in said libel or petition 

prayed; and 

I t a,peari~ to tho court that said articles of food as 

described above are unsound, or contain filthy, doco~poced or putrid 

substanceo as alleged in said petition. 

NOW, THEREFORE , I T IS OTIDER ... D, ADJUDG.t::D AND D:::C31:ED thllt the 

aforesaid articles or .food, bein~,~---nackaeos or cartons, ~oro 

or less, be , and tho same are hereby, condemned nnd forfeited to 

tho state of fiasouri; and 

It appearing t hat said articlos al'O no~ in the possession or 

the sheriff of ____________ ~ _________ county and subject to destructi on, 

the sheriff or said County 1a horoby orderod to destroy said articles. 

{or noll santo f or conoumption b3: 11voatoek) 

It is further orderod t hat tho elork of thia court furnish 

tho aheriff or thio County v1th n cortified copy of t is docrco , 

cosco t~~od against t ho defendant. 

clrcuf& Juoao or ------------------County • 


