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vcotni'l'Y 'l'REM>UHEH ~ County Court ~Ln tllird cluqs county, not under tm;n­
sh1p orr;anj.zation, may pay steno(fr~lphic help fot• 
County Treasurer. 

' -~-~· 

Piled L!.Q 

Honorable Wilson D. Hill 
Prosecuting Attorney 
Ray County 
Richmond, I\Tissouri 

Dear Sir: 

lfe have l""'eceived your request for an opinion· of this department~ 
which reque::t is as folloHs: 

11 VIay the County Co-u.rt perr11i t a Treasul"'er 
of a 3rd class County to hire stenographic 
help, payable out o~ the budget prepared 
and accepted for such official?;! 

Ray County is a county of the third class not under tovmship 
organization~ Examination of the st;atutc.s pertaining to the compen­
sation and.duties of ccunty treasurers in counties of the third 
class, not under township organization, (Article VIII, Chapter 100~ 
R. S. Nis·souri, 1939 .. La us of f;!j;ssouri, 1945 _. page 15''10) reveals 
no provision for payment of stenographic lwlp for the county 
treasurer in such counties. 

In such circumstances ~<re are of the opinion that the case of 
Bradford v. Phelps County, 210 s.~L (2d) 996, may be relied ujpon in 
anSll}"ering your question. That case involved the allowance by the 
county court of ·Phelps County of the sum of' Fifty Dollars ( ~i50 .00) 
per month to the Prosecuting Attorney for stenographic hire as part 
of the e~timated expense of his office. In the course of the opinion 
in that case the court stated, 210 S.W. (2d), 1. c. 1000: 

"or course, the Legislature could have 
provided for salaries for stenogra-
phc::l'S of prosecu tj_ng attorneys in counties 
of the class including Phelps County, quite 
as have been provided by statute in coun-

-t' 
ties of other classiflciation. For example, 



. .. 

Honorable .Wilson D. Hill 

see Lavm of Missouri, 19L~5, · pp .. 57lf, 578, 
and 583, r~lo. R.S.A. Sections 12906 et seq., 
12957 et seq., 13547.353 et seq. The Legisla­
ture has not done so. Th:i.s does not mean the 
County Court of Phelps County should not., 
in the exercise of ita discretion, make al­
lollmnce for ths expense of necessitous 
stenographic service to the prosecuting at­
torney. But, in the absence of legio1atj_on 
providing a salary Ol" a1lc:~·;anco for a ste­
nographer or for sten6graphic service for 
the prosec·uting a ttopney of Phelps County, 
the County Bu.dgct Lau t:"£ans the County 
CoUl"'t of Phelps County has the pm·;er to 
make \'lha tever allmvc.nce for stenographic 
ser~rice as it, in its discretion., may deem 
necessary 1-d th a regard to the efficiency 
of the prosecuting attorney 1 s offi.ce, and to 
the receipts estimated to be available for 
that and othel"' estimated expenditures, in 
short, to approve such an estimate as will 
promote efficient and economic county gov­
ernment. To put it in another and sum­
mary way--since Prosecut1ng Attorn·~Y 
could not rely on a statute pa'pticularly pro­
viding pay for his s.tenographic service, he 
should have necessarily expected such an 
allowance as the County Court of Phelpn 
County in the honest, nonarbitrary per-· 
formance of its duty under the County 
Budget La111 v1culd make, County Budg~t 
Law, supra, particularly Sections 10912 and 
10917. ll . 

There being no provision for the payment of steP-agraphic hire 
for the county treasurer in a county such as yours, we feel that 
the county court may al1ovr in the county b't.\dget and pay from 
county funds such sum for such services as the county court in the 
exercise of its discretion may deem proper. 

The case of Alexander v. Stoddard County, 210 S. \·l. ( 2d) 10'""(, 
i'lhich involved the question of the right of the county treasurer 
und ex officio collector in counties of the 'GhirdcJ.ass, under 
tovmship organization, to recover compensation parid by him to a 
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I!Jit,nrable \tlilson D. Hill 

dc:l"'11,V is not deemed in point in the present situation. In that 
ot1 >in. the court held that the county treasurer Has not entitled to 
p,:~q·Jv-er from the county the amount of such compensation paid b~,r 
h.1nt for the reason that the statute expreosly provided that the 
dq111l.;y should be paid from the fees earned by the county treasurer. 
N,j nuch provision is found in' this situation. He also \·Iish to 
Pl•l11l; out that this opinion deals only Hith. stenographic hire 
at ~t1 does not apply to deputies. Furthcl"more, any question of the 
na,lprJsi ty of the treasurer 1 s employing stenographic hire is a matter 
to IJe determined py the county court. 

CONCLUSION 

Therefore, it is the oplnJ.on of this department that the count;y­
o.:_•tll'\; of a county of the third class, not under tov,mship organiza­
t.t,q,! may allov/ in the county budget and pay from county funds such 
al!t.'ll!l{; for stenographic hire of the county treasurer as the county 
C\."itll.'\~ in its discretion ma;~r deem proper. 

A\'~'l\OVED: 

:r:~-~. 'rAYLOR 
At; ~,'::i.~ney General 

Respectfully submitted, 

ROBERT R. 1:JELBORN 
Assistant Attorney General 


