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YEOUNTY THEA‘UlLF County Court in third class county, not under town-

: shilp orpanization, may pay stenographlc help for
County Trecasurer.

i

Mareh 13, 1S bO
Filed 40

Honorable Wilson D. Hill
Prosecuting Attorney

Ray County

Richmond, Missouri : . ..

Dear Sip:

We have receivbd you reques* for an oplnlon of thils department,
which requect is as f{ollc :

"May the County Court permlt a Treasurer
cf & 2rd clasgs County to hire stenographlc
help, payable out of the budgeL prapared
and acueptea for such official?

Ray hounty is a county of the third class not under townshilp
organizatione xamination of the statutes pertaining to the compen-
sation &nd . dut 1cs cf ccunty treasuvrers in coun of the third
class, not under tcuwnship organilzation, (Artic
R. S. Missouri, 1939, Laws of Missouri, 1045
no provision for pdymcnu ol stencgraphic hel
treasurer in such counties.,

ties

le VIII, Chapter 100,
page 1540) reveals
for the pOLﬂL“

In such clrcumstances we are of the opinion that the case of
Bradford v. Phelps County, 210 S.W. (2d) ©¢96, may be relied upon in
answering your guestion. -That case involved the allowance by the
county court of Phelps County of the sum of Fifty Dollars ($50.00)
per month to the Prosecuting Attorney for stenographic hire as part
of the estimated expense of his offlce. In the course of the opinion
in that case the court stated, 210 S.W. {(2d), 1. c. 1000:

"Of course, the Legislature could have
provided for salaries for stenogra-

phers of pPO"QbuL]nr attorneys in counties
of the class including Phelps County, quite
as have been provided by statute in coun-
{ies of other classificiation. Iior cxample,
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see Laws of Missouri, 1945, pp. 574, 578,
and 583, Mo. R.S.A, Sections 12906 et seq.,
12657 et seq., 13547.353 et seq. The Legisla-
ture has not done so. This does not mean the
County Court of Phelps County should not,
in the exercise of its discretion, make al-
lowance for ths expense of necessitous
stenographic service to the prosecuting at-
torney. But, in the absence of legislation
providing a salary or allcwance for a ste-
nographer or for stenographic service for
the prosecubting attorney of Phelps County,
the County Budget Law means the County
Court of Phelps County has the pcwer to
make whatever allowance for stenographic
gervice as it, in its discretlon, may deem:
necessary with a regard to the efficlency
of the prosecubting attorney's office, and to
the receipts estimated to be avallable for
that and other estimated expenditures, in
short, to anprove such an estimate as will
promote efficient and eccnomic county gov-
ernment. To put it in another and sum-
mary way--since Prosecuting Attorney
could not rely on a statute particularly pro-
viding pay for his stenographic service, he
_ should have necessarily expected such an
allowance as the County Court of Phelps
Counby in the honest, nonarbltrary per-
formance of its duty under the County
Pudget Law would make, County Budget
%ggi7sgpra, particularly Sections 10812 and

There being no provision for the payment of stenographic hire
for the county treasurer in a county such as yours, we feel that
the county court may allow in the county budget and pay {rom
county funds such sum for such services as the county court in the
exercise of its discretion may deem proper.

The case of Alexander v. Stoddard County, 210 S.W. (2d) 107,
which involved the question of the right of the county ftreasurer
and ex officio collector in countles of the third class, under
township organization, to recover compensation paid by him to a

-
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depnby 18 not deemed in point in the present situation. In that
aiin the court held that the county treasurer was not entitled to
Paanyer from the county the amount of such compensation pald by

him for the reason that the statute expressly provided that the
depuby should be paid from the fees earned by the counbty treasurer.
No much provision is found in' this situation. We also wish to

potng out that this opinion deals only with stenographic hire

and does not apply to deputies. Furthermore, any question of the
neoensity of the treasurer's employing stenographic hire is a matter
ta be determined by the county court.

CONCLUSION

Therefore, 1t is the opinion of this department that the county
court of a county of the third class, not under townshlp organiza-
tion, may allow in the county budget and pay from county funds such
anivint: for stenographic hire of the county treasurer as the county
court in 1ts discretion may deem proper.

Respectfuily submitted,

ROBERT R. WELBORN
o Assistant Attorney General
AVYROVED: )

IR TTAYLOR
Attarney General
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