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MAGISTRATE COURTS: 

, 
County wherein Magistrate Court ie held is 
under a duty to furnish to the said Magistrate 
Court the facilities necessary for the holding 
of Court and the administration of the Court 
held in such county. 

~ 

February 3 1 1950 7t,fs o 
Fl LED 

Ron. Robert G. Kirkland 
Prosecuting Attorney ¢r; Clar Countr · 
Liberty, MisAour1 

Dear Mr . Kirkland: 

We have your recent letter requeetin~ an official opinion of 
th1a department . Said opinion request reads, in part aa 
followa: 

' •Please furnish this office with an official opinion 
on tlie following question: 

Is it compulsorr that the County Court in a 
third olaae county issue a warrant to pay for 
law b6oka ordered bJ end for the Magiatrate 
Court of that county, the said law books being 
direotly connected with the business and 
function• of the Magistrate Court?• 

\ 

Seotion 7, Lava or Missouri, 194~, page 80? (Sec. 2811 . 307, 
Mo . R.B.A.) is the only statute which specifically prov1dee 
tor payment by the city or county of the necessary office 
exoeneea of the Magistr&te Courts. Said section nrovidee as 
follows: 

•At the exnense of the county the county 
court, or in the City of St. Louie the 
board of aldermen by ·ordinance, shall 
provide the court and ita divisions and 
orfioera with proper court rooms and 
off1cea at one piace 1n the city, and 
for the proper care thereof, and with 
heat, light, furniture, furn1ehinga, 
otf1oe equipment, filing cabinets, type­
writers, etationerr, office aupplies and 
proper booka of account and record, 
dockets and printed forme of write, and 
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Hon. Robert Kirkland 

r nd vhateoeYer else may be necessary tor 
the proper conduct of the bueineae of the 
court.• 

... 

I 
The above quoted etatute aopl1ee only to the 01ty of 8t. LOuie. 
HoveYer, the tact that a epec1tic a tatute vaa enacted by the 
legislature t or the purpoae of • decl~ring soeo1r1c aupp11ee and 
eervicea necesearr tor the proper conduct of the business ot 
the Magietr•te Courts of the 01ty ot st. Louie does not preolude 
the counties troa haYing the duty or ~aring the coste or aup- · 
plies and services neceeAarr tor the uroper conduct of the 
bus1nese ot said Magistrate Courts 1n count1ee or the State 
outside the 01 ty or St. Louis·. 

In the caae or Rinehart T. Howell Oount7 , lSJ s.w. (24) 181, 
the Supreme Court of Missouri 1n discussing the contention that 
eince a etatute proYided that atenographera ot roeeouttng 
attorney• in certain counties shnuld be paid by the oountr, and 
a1noe no provision vaa made b7 statute tor payment ot such 
atenographera 1n other countiee, the result must be that where 
no statute authori zed parment by the oount7, the count7 vaa not 
liable therefor, aald st 1. o. J8J: 

1 Appellant 1 e sta t utorr citations con­
stitute legialatiTe recognition ot the oro­
pr1etr or expenditure• tor etenoaraphio 
aervi.cea in the d1,..oharF,e ,-r th~ "' ... eaf'nt-

. da7 duttea or pl'osec~t"qg is ttorneya in tlie 
commun1t1ea artected--an ~puroved adTance 
in oroper 1natanoea tor the administration 
ot the law• by oounty ott1c1ala and the 
bue1nese affaire ot the county and tor 
the general w·eltare ot the publ1o. Suoh 
enaotmenta, 1n view ot the conatitut1onal 
grant to county courts, ehould be construed 
aa rel1eYing the county courts 1n the 
apec1t1ed communit1ee from det~rm1n1ng the 
neoeeeit7 thPretor and, by war ot .a negat1Ye 
uregnant , ae recognizing the right ot oount.r 
courts to ~roY1de stenographic serv1cea to 
proaeout1ng attornere in other countiee when 
end it 1nd1epenaable to the traneaotion or 
the bua1neee ot the oountr, and not aa · 
taTor1ng the o1t1zena ot the largeP ooa­
aun1tiea to the absolute exclua1on ot the 
citlsena of the smaller oommun1t1ee in the 
prosecuting attorner• s pro teotion of the 
1ntereeta ot the etate. the eounty and the 
publ.1e. * * * •• 
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Magistrate oo~rte are courts ot record, see Se~t1on 19. Lave 
ot Missouri, 1947; paPe 241 (Seo. 2811.119 Mo. R. B.A.) and ae 
suoh have the same general powers end authority of all Gnurte 
ot record unleae such general powers s nd authority have been 
specifically withdrawn by an aporonriste ats tute. Hence, 
s tatutes rel~ t1ng t o Courts or Record in general should be 
read in conjunetion with the gtatutes relating t o Magiatrate 
Courts, Laws o f Mo . 1945, Section 1, page 806; (Seo. 2034, 
Mo . R.S. A.) provides as f~llows: 

1 The sever al aheritta ahall· attend eaoh 
eourt held 1n their counties, exoent 
where it shall otherwiae be directed by 
l aw; and it shall be t he duty of .the 
otf 1oer attendiJl8 any court to furnish 
stationery, fuel, s nd other thinga 
necessary tor t he uae or the court when­
eyer ordered by the court. " 

!he above quo ted sta tute 11 aimilar to, though more eoapre­
henaive than Secti on 14, Laws ot Mo. 1945, (Seo. 2811. 114 
Mo . R. s. A.) page ?65 , which proT1dea as follows : 

8 EYerr magistrate may hold court tor 
the trial ot all oauaea ot which he hal 
Jurildlction ae otten as ·may be nece•-
l ary to meet the needa of justice, and 
may hold such court on any daJ , except 
SundaJ, on which any cause may be aet 
to~ trial, or eny cause adjourned; and 
when so requi red the eheriff shall be 
present in person or by deputy' and 
att~nd on sold court.' 

B7 application of the two above quoted stetutes t o the Magiatrate 
Oourta it becomes apparent that the sheriff or hie deputy au1t 
be present in s aid court and attend on said court whenever 
required t o turn1ah etat1onerr, fuel and other thing• neceesarJ 
for the u•e of the court whenever orde·recl by the court. !he 
words •wbeneYer ordered by the court• and •attend on aa1d court• 
are,1n our opinion, oapable or onl7 one construction , namely, 
tha t the eourt shall deo1de what is necessary tor the nrop~r 
conduct or ita bu11ness and t he court will then order the sherlft 
to proTide the same to 1 t. This construction 11 further lub­
atant1ated by Section 2035 , R. 8. Mo . 1939, which urov1dea tor 
the auditing and oert1f'1ea t1on f or payment of suoh accounts b7 
the oourt as follows: .· 

_,_ 
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1 The court ahall audit and adJu•t the 
account• ot the officer attending it, 
made pursuant to th1a ohapter, and 
oert1f7 the eame tor parment.• 

. 

And alao by the oase of State ot Mo. ex rel. W. B. Hensiok •· 
A. J- Smith, Auditor, 5 Mo . App . 427, wherein the court diecuaeed 
euoh power and authority or the ·court under an early revialon 
of Section 2035, R. 8. Mo. 1939, which is the aame in aubetance 
aa the present 1tatute. In th1a oase the court laid, at 1 . o. 
429 : 

•• * * • The general law d1reotl (Wag. 
Stat. 431 , 1ec. 4 ) tha t all aocount1 
tor expenditures aocrulng in courts 
ehall be pald out ot the trea1ury ot the 
county in which the court ie. held, ln 
the same manner as other demands, and 
(Wag. Stat. 424, 1101. 41 , 42) shall be 
audited and adjQated by the court in 
which the aerflcea were rendered. That 
tribunal haa t he meane or determining 
the correctnesa of the aooount, aa to 
which the auditor can know nothing; and 
to tha t tribunal alone have the people 
delegated tbe power or deter.ining what 
expenditures are neeeesary to carry on, 
with efficiency and deoorum, the publio 
business ot the court. * * * * * * * * * 
To hold otherwise would be t o say that 
the people have committed t o the auditor 
the power or auapending the seas1on ot 
any court in the olty a t hie pleasure , 
which 1s manifestly absurd. * * * * * •• 

Subetantislly to the same effect, see State ex r~ McNeil •· 
St. Louis County Court, 42 Mo. 416, wherein the court said at 
1. c. ~00: 

1 * * * * The general law directs all suoh 
accounts to be audited, adjusted, and 

oertlfted for parment by the court ln whioh 
the serv1oes are eendered and the article• 
turnl1hed. Such tribunal is preeuaed to 
have the means of determining alaolt with 
positive oerta1ntr as t o the oorreotn~88 
ot the 1teme ot euOh an aocount. 
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Bon. Robert G. Kirkland 

Wh t neeeae1ty can be shown tor requiring 
a claim thus udited and allowed to under­
go an examination b7 the auditor? It will 
not be pretended tha t e olai• tor similar 
serY1cea in the OountJ. Oourt itself would · 
haTe to paaa through the hands ot the &lUBe 
officer before tbe Count7 Court would be 
authori£.ed t o order a warrant tor i te paJ ­
ment . • 

' .. ... · 

From the foregoing Quoted statutes and oaaes it follow• tha t 
it ia tor the court aloa~ to determine what· thing• are 
neoe11ary tor its use and then to order the sheriff to turniah 
the 1ame t o the •aid court and after such things are turniahe4 
the court shall audit and ad just the account, thencertitJ 
the aame t or pa)11lent . · 

Pr~Tia1on for the ultima te paym~nt ot t he aforementioned 
acoounta is made by Section 2102, Mo.R. B.A. (Reenaote4 Lav1 
of Mo. 1945. page 812) aa follows: 

1 All expenditure• accruing in the circuit 
courts , county courts , magiatrate courta, 
and probate courts, except salaries and · 
clerk hire vh1ch is payable by the state, 
shall be paid out or the treaaury or the 
county in which the court is held in the 
same manner ae other demande. 1 

Tberetore, as the aboYe atatute requires that nll expenditure• 
accruing in the ~irouit courts, coubtJ courte, magistrate courta 
and probate courts , ex~ept salaries and clerka hire, be paid 
~ut or the treaaurr or ~he county in which the court ia held, 
in the aame manner a 1 other demands, it ie apparent ~at all 
expendit\U'es aade by the aagietrate court in the oarrr1ng on ·or 
ita dutiee and business aa a magistrate court 11yst ·~· - borne b% 
~e oountz wherein the coyrt 11 held. 

!he taot that the magistrate 1n the instant ea se has not complied 
with all the preliminary requirement• before takinF it upon 
h1maelt t o order the laY booka here inTolTed would not ot itaelt 
giTe rise to an estoppel a~ainst the said magistrate 10 long ~• 
the magiatrate ·acted in good f aith in determining the t l&id law 
booka were neoeasary tor the prop~r conduct ~r the business ot 
said magietrate court. A question of this nature was determined 
in th~ case or Buc~enan T. County ot Rellft, 283 Yo . 10, wherein 
the court h~ld such question to be a queetion of tact, holding at 
1 . c. 1?2 

1 The eYidence aa shown bJ the record before 
ue does not, in our opinion, justify an 

· 1natruct1on on the theorr or estoppel, nor 
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upon the necessity of a demand b7 · 
reapondent upon appellant tha t it should 
euppl7 her with a auitable office, betare 
she waa justified in renting an office 
elaewhere. It seems tha t . all partiea were 
familiar with the situation. No one waa 
misled. * * * * * * * * * * • 

It will be noticed tha t the above atatu,ea and autboritiea 
proTide tha t the county wherein such court 1s held ahall pa7 
all expenditures accruing 1n the Oourte of Reoord of aai" 
oount7 when auoh expend'iturea are incurred by aa.id court for 
those th1nga wh1oh are neoeaeary .to enable the oourt to c't.rr1 
on with effio1enoy the public buainewa of the court; and th&t 
the courts alone have the power of determining what expenditures 
are neoesaary tor the court to eo carr7 on the bueineaa of the 
aaid court. 

CONCLUSI ON 

It is therefore the opinion of this denartment tha t a county 
court in ft county of the third class is under a duty to iesue 
a warrant to pay for law booke ordered by &nd for the Magistrate 
Court of said oounty, When said law books are necessary tor the 
proper and efficient transaction of the business of said court. 

APPROVED: 

· J-:-E:" TAYLOR 
ATTORNEY GENER 

1?115: A 
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Respectfull7 aubm1tte4 

?~//! ~~ 
PHILI~M. SESTRIO 
Aes1stant Attorney General 

'· 


