DIVISION OF HEALTH: All funds received by the Division of
FUNDS: VITAL STATISTICS: EHealth must be deposited in the astate

treasury.

yereh 29, 1950 L , i 7}

Honorable Samgel Harsh

pivector, Department of Publie -

Health and Welflare SN

Jefferson City, Wissourl | \

Dear 8ir: -
G Iy

' we recelived a request frcm,éou for en opinion fyom this
dopartment upon the follewing statement of facta:

"uring the interval between the death
of Dre. Adams end the appointmeat of a
now divigion director for the Division
of Health, I asgumed diresct supervision
over the Division of Health.

"one of the items Lhat ¢gams to =y notlce
v¥as that for many years the Directors of
the Division of Health have entered Into
contracts on an individuwel bagis with the
Kational Office of Vital 3tatistlce of

the United States Public Health Service

of the Federal Seceurity Agency in
vashington, D.G. to furnish ecertain date
from the records of the Bursau of Vital
gtatisties of the 3tate Divislon of Jlealthe

"Under these contracts the funds recelved for
thet serviocs were deposited in a chscking sccount
in the Central Miszsouri Trust Company in the
individual neme of the divislion director, and

out af that fund the divislion director pald

the saleries of certain enployees who were
engaged by the Division Director to do the
necessary work te fulfill the contruct with

the Federal Agency.

fwmen thisg contract oame up for renewal Dre
adamg, the then Director of the Division o
Health, signed the contract eas follows:



 pemy Bewel Mareh

"iglagourd Division of Hesdth
B e adems, FaDe, Acting Divector?

"yowever he contimied to meinteln the sscount
in the Central Zisepurd Trust Company, but

‘ the nome of the account was changed lpas Dr.

| ReMa Somes, Agont, to Hissourl Divislen of

' Healih, Ce Ps Adinmg, Kela, Blrestors. L
adsus continued to pay tYhe malurles of the
enployevs who were dolng the work oub of
thia acoount, but these perticuler esployoes
wore never bpought under the Siate Werit
Syetom Lewe"’

w3 would Yilke your opinion as to how these

funds should be handled."
TXe

The Constibubtion of 1948, srticle 11, Bection 36 provides,

"311 revenue colleobed and m@amg rovelved
by the state shall ge into the bressury
ail the genersl assevbly shwll have no
power to divert the same or to peprmit

the withdrawal of wonmey fyon the btreaswry
exeent in pupsuencs of appropriations
made by levwe 4ll approprietions of money
wy muccessive genepral assembtlise shall be
made in She following ordert®

% W & o & w4 #

the Constiiution of 194%, srticle IV, Bectlon 28, provides &g
followst _ M |

“go money shall be withdrawn fyom the stabe
troagury exeept by werrunt drawn in aceordunce
with wn spproopiation made by law, nor shall
any obligetleon for the paymont of money be
insurred unless the ceuptroller ecartiliea

it for payment asnd the state nuditor cortifiles
that the expenditure i1z within the purpose of
the sppropriation nd that there iz In the
appropriation an unencumboered balance sulficlenk
to pay ilte AL the time of Lssusnce sach sush
certificabion shall be entersd ou the general



Hon, Savusl Marsh

acoounting books as an encumbrance on the
sppropristion. 5o approprietion shall confer
suthority te inour an obligetlon after the
terminatlon of the riseal period to which 1t
pelates, wnd every spproprlation shall explve
Bix wonthez after Whe end &f the periocd Iop
vhioh nmade”

zeation 22 of irticle 1V; Gensbitution 1945, provides that
all samesy llcenses and Loss payuble bo tho state shull be colleoted
by she Divislon of Cellectlon of the Department of levenue.

provides sa followst
vy ghall be bhe duby of the divieion of health
to have charge of the siate system of rogletration
of bilrthe and desths}) te srepure the necessady
usthods, forms and blanks for obtaining and
pregerving such records, and o ingure tho
Faithful reglatration of the saws in the regis-
tration dietricts and in the central bureau
of vital stabistlos at the capital of the atate.
fne saild divislon shall be charged wlth ths
aniform snd thorough eafopcement of the sald
law throughout the atate sud shall, Ifrom Lime
to vime, promsloute saoy sddistlonel forma
ané amendments Lhat omy be neesssary for thls
purpose. Sultabls provision ghall be made,
ineluding fireproof wveulbs end flling csgog,
for the parmanent snd safe presspvatlon of all
orfisial resords end othey mabiers pertalulng
to vital stabisties for whieh the bureaq of
vitel statistios mey be responsible.”

gLk, pege Gh5, Sectlon 20,

. seobion 0783.18, R.5eAes Laws 1947, Vol. 2, page 237, doctien
19, provides thad the fews sharpgsd by the astalte ra gigtray Lor
pirtls or desth certilicstes shell be pald by the applicant te the
Gtete Deperizent of Hovenué.

. The Suprene Courtd in the case of Nowre ve Drown, B0 Ho. 256,
165 8.4, (2d) 657, nheld that sectlom L3 of artlele IV of the |
gonatitution of 1875 requives that all reverme collected amd
noneys regelved by the etats Irom any source whatsoever shall go
Into the treagury and the Oeneral Agsenbly shall have no power

to divert the same, or to permlt money Lo be drawn frou the
%r&aaury excant in pursaence of regyular sppro-ristions made by

BWe

%L
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The Supreme Courd of Mlassouri In Howell v. Division of
rmployment Security, 215 S.%.(24) 467, fully considered the
srovisions of the Constlitution of 1945. In this case they
heid that the word rovenue means the unpual and current
income of the state, however; derived, which la sublect to
aopropristions for gencral public uses:

g 4 oThe snnwal and eurrent income of

the steto, however derived, whleh ls sub~
Jest to eppropriation for general publle
usegs This excludes such lncome as the
Gonsbitution, or any pormanent oxisting
law, may specifically devoto Yo a speclal
purpoae, in conbradistinetion to a gonarel
puklie use, or which Is not required to be
patd inte the stabte revenue fund but into
a speolal fund. & # &" .

sectlon 97358 Re 8. Mo« 1939, providea en lollows:

tohe Stete Board of Health ls hereby

airested te comply with the provisions

of any act of Congress providing

for the distributlon and expenditure of

funds of the United &tates appropriated by
Gongress for Health purposes and to comply
«1th eny of the rules or condltlons wade by the
United States Public Health Zervice, The
cnildrents Bureau or any other Federal Ageney
in regard bto health funds disbributed to the
states, and to comply with any of the yules
end conditions mude by sald serviees or
bureaus or other branches of tho Unlted

states Government acting under the pro-
viglons of the Padersl lav in arder to

sewure for the State of Mlgscurl funds allotted
to this state by the United States Government
or health purpeses under the provisions of

gsuch acts of Congress, relating to healthy sald
funds shall be received by the Btabe Treasureyr
and deposited in separate funde to be knovm as
the United States Publle Health Title VI Dund,
the Veneroal Discase Control fund, the Children's

) . "'L[k-c‘
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Burnan, fund, and any othwy fund speelally
desipnated by a Federel Agenoy for the use
of the state Board of Heallh [op hewlih
purposes, and to b6 pald out by the Ltale
Treagurey oo regdlsitions drawn by the
sxecubtive offloers of the Btate Dourd of

 Health on a warrsnt of the Biabe Auditor.

i #aid funds being sllotied to Uhe Stats

af Ylssouri fer hsalih parposss by the
Federsl Governpment the Generesl Apsenbly
shall sppropriste the seue to he use of
thig Gtete Board of Health, under sush
provisions as arc aeb out for the

receptiony #ad uee of Punds by the Poedersld

Oovertemnts dded laws 1%1; e 370 506 1.

tals sostion wos 1n fores ab the tiww off the maltlng of the
abtashod coniract, to which you relur im your lsitor. Sadd
soeabian has been ropealsd by ftemsbte Sevision BIL1 Ho. 151
ord o 1o thereo! dectlon 3 ab vage 972 of Lawe 19L5, hup been
subabibubed therelfor in the pevialon lews. This rovised aschlon
e nob ap broad 83 Jeetion 7354 ‘

seotion 6,000 of HeBe Noe 27 of the &Hth Genevel Aspesbly
nrovides s followst

*tn opder to segure o the atate federnl
Punts ullotted or avellable, tha Dlrscior
of e Divislon of Heelth, the dtate
tomptrollior, snd the State Tronsurery
respentively, are nerely aubborized snd

dirested to recelve, deposli, onpend and
dlgpense any allotments, advanctments,

grants, or contributions of fepderal Dunds

ge United Ztetes Publlo Healih Sewvice Title

VI funds, Veneredl Disease Controel Punde,
cnildrents farean Tibtle ¥, Part 1, Dais

o eny otber federel health Dunds, for heslth
murpegoss and o somply with the provisions of
any ach of Congrensy or with amy rivle, repalsblion
ar conditlion of any agency of the Unlled Liabes
asting under the provisionp of federsl law _
providing for the allotment and expundliure al
suohn fundaj and should sny sueh G0%, rule,
regulation or condltlen veuqulee ihe éﬂ?ﬁ&i%

of way sueh Dunds fn the Stete Troasupy o in

4 tyust Cund op with the Division of Heulth,
stebe Cosplroller op Trasgurer, #e Lrustol,

than Mw eeid Division of Healbh, Slaty
nomybroaller snd Tressupsr ere hereby authorieed

wfe
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and dlrected o recelve, deposlt and expend

mash fands fn Sthe manner requlped by sueh

uwoel, rule, regulstlion or conditlon, snd all

sueh fundes oo doposited ahall gtend and aye

hereby appropristed to sald Mviston of

Heplth, State Comproller and Treasurer to be

applied in the wmanner end for the purposes pob

forth in such act, rile, reguleation or comililon.

Then regalred by sueh eoh, Miley regulation

or condléion, the 3tete suditor ls hereby

authorised and dlrested %o sudit and lasue

varrvants {op, the Skate Tressurer is hepred

, suthopiged and dlrected Lo recelvn, deposi

- and handle, as brunbee or otherwlme, any such
R Tunda and %@ pay oub samey all in $he menuer

required by such sch, rale, regulation or

conditiony end for much purposes there 1s

bereby appropristed all sush federsl Dunds

86 deposited In the Zbate Treasupry for the

blemnial peried begloning July 1, 1949, and

ending June 30, 1@%1, the wwount hereby

appropriatod, é@iﬁg in addition to all other

appropriationg mads by this soet.”

seatlion 5,060 of HeBe 27, ouoted on papge § of thils opluion,
provides that allotwmenta, advenceumenis, grants or contrlibublong
of foderal fundz stend approprisisd to the Diviasien of Nealbhe
I this ppevision of an appropristion ict were to be held welld
the mongys involved under the siteched contruet stlill would not
be allotmoents, sdvancemonts, grenta or conbributlens of federal
funds bosause the monoy 1z pald for servioces rendered, and
therelore the senilon or statute ganmob be conatrued ﬁa-mg?iy-
aeetlion 97356, quobed sbove dn thls oplnion, wowld not apply
For the ssme pesson, end alse would nat apply beceuse 1% will
be ropaaled erfective april LUy, 1950. The avtached contract,
Cin ouwr opinlon, provideg that in peturn for 50 puch money pep
narss, to be peld by the federal gowernwment, the Eissourl Division
»f Heslth agrees to perfors cortaiu gervicss so thut thls
sontract 1s ne different from any other contraetd that the state
of ¥asour! might enter into with the federal goverrmmwent or any
Individuale The money pald Lop thils service cannot be deenmd
to be 4 spoclel fund allotted or slloested to Hissouri and the
mivision of Health by the ledersl governments

Hat it iz olear to ua thet under the csopsblivtlional pro-
vislon cited above; Lt iz the duby of the Rivision of lealth teo
pay to the tressury of the stete of Missourl the =oney revelved
fron the United Stetes Mubllc Heslth Zepvice for sald servicss

i



Hone jasuel Marsh
i connection with thiz atituched contract,

The respensibllity to ses that thias payment is made rests
upon you and the Diroctor of the Divislon of Health.

CORULUATOR

It L8 the conslusion of this department that sll monies
recelved from the United Btates Publlice Heslth service for data
and information fuernished to mald federal pgovernment agency
from the records of the Duresu of Vital Statlatlies of the
DPivision of Bealth in aceoordance with the terns of ths
attached csontract shall be deposited In the ghate Lreasury
and that seald monies arse nod apyrapriat@d by any existing lew

Aegpeotfully submitted,

SUEPHES J. HILLEDT
APPROVED , Asgistant Attorney Gensral

ﬁttnrﬂ&y &aﬁaral

SJdHEmy



Fedsral Security Agenecy Contrast No._LO0OS
Ue Se PUBLIC HEALTH B8FERVICHE s ‘

National Offlce of Vital Statlstics Date_July 1, 1949

CONTHACT »OR MICROFILM

For and in conslderation of the payment of three cents
($0.03) for a complete positive microfilm copy of each birth,
death, and stillbirth certificate furnlshed during the current
fiscal ysar, in esccordance with U.3. Public Health Jervice
specifications as lasued annually, the underasigned bldder offers
and agreea to furnish to the United 3tates Government, as
repreeented by the U. 5. Public Health Service, poaitlve micro-
£ilm coples of certificetes of births, deathg and stillbirthe which
will have occurred on or after Januery 1, 1946, in the gtate
of Miggouri ,

It is understood that this agreement does not cover coples
of certificates for which payment hes been made} that the Govern-
ment, upon 30 dayst! advance notlce to the contractor, may renew
the contract from [iscal ysar to flscal year for a perlod not to
excoed five (5) years under the terms and conditions herein
speciflied; thet the contract way be terminated et any tlme by
elither party upon 10 days' notice, that no lember of or Delegate
to Congrees, or Resldent Commlsslioner, shsll be adnitted %o any
share or part of thig contract or to any benefit that may arise
therefrom unless it ls made with a corporatlon for its jenerel
benefit; and thet the contractor and any subcontractor shall not
discriminate against any worker because of race, creed, color,
or mationdloofigin.

Other exceptionsg and provisions: The undersipned bidder
agrees to furnish positive microfilm copies of CertLrlcates OF

births, deaths and stillbirths ocourring in IOLC lor Whloh payment

‘s not boeen madé.

tate OIL1C6 D1lGZe
Bidder: Missourl Division of Health, Address: Jefferson City, Ho.

(Wame of State agency)

By: st Co Fe Adams, MeDe Ackbing Director Division of Health
e o« AQBME, KeDe o

AUGEPTE o URITED STATES

PUBLIC ILALTH SERVICE nate July 1, 1949

By Re M. Horvey , sctings Chilef, Office of Purchage and Supnly




