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PUBLIC BUILD! NGS: 
complied w\ th 'fly insertion in two conse­
cutive issues ot a weekly paper provided 
the first insertion is at least ten days 
before the award ot a contract. 
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This is in reply to your request for an of-

ficial opinion which reads: 

"We are contemplating placing adver­
tisements for bids for a small con­
tract. 

"It has been our practice on this 
type of contract to place an adver­
tise~nt for ten consecutive 1ssuca 
in a daily paper in the county wt~re 
the work is to be done . 

"~ccordin~ to our infcrmation there is 
no dai ly paper in the county whore the 
work is to be performed. There are a 

, number of weekly ptpcrs . Would it be 
permissibl e for us to place this ad­
vertisement in one of tho fleekly pupers 
for a period of .two woeka . /ould this 
anount of . advert1a1ng moet the reqtii~e- · 
r.-ents required by law. " 

Tho statutory requirement for advertiso~nt 
for bids is found in Section 14939, !R . S . Mo. l J39 , and 
is as follows : 

"no contract shall be made by an officer 
of this stote or any board or organization 

. existing under tho laws of this state or 
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llonorablo SarAUO l uo.rsh 

under the charter, lema or ordinance• of 
any political subdivision thereof , having 
tbs e xpendi ture of public funda or moneya 
provided bf appropr~at1on ~ro~ thia state 
in whole or 1n part , or raised in whole ~or 
in part bf taxation under tbe laws or thia 
stato , er of any political subdivision there­
of containi~ 500 ,000 inhabitants or ovor, 
for the erection or construction of any 
building, ~roven~nt , alteration or repair, 
the total cost of which shall exceed the sum 
or-ten tfioliiiiidaol!nrs , until puh!icOI'da-­
~or orS Nque 3ted or so.llcited ~l ad• 
vert!s!li-ror ten diza rn one patea n mr 
cou.ntz iilrc~ worlrii""'Toco. e ,-ana--
it the cost ot t~wOrF"'contemplated shall 
exceed thirty- five thousand dollars , the 
same shall be advortised for ten days in 
the county paper of the county in which the 
work is located, and in addition thoreto 
shall also be advertised for ten ds,a 1n 
two daily papers of the state having not 
less than fifty thousand daily circulation; 
and in no case shall any contract be award­
ed when the amount appropriated for same is 
not sufficient to entirely complete the 
work ready for sorv1co . The number of such 
public bids Shall not be restricted or cur• ' 
tailed, . but shall be open to all persona 
complying with the terms upon which such 
bids are requested or solicited . " 

(Underscoring ours . ) 

From your opinion request we assume that the contemplated 
work does not exceed tbe sum of $35 ,ooo .oo. 

The Supreme Court ot J41esour1 considered the quoa­
t1on of publication or notices in the early case ot The 
German Bank vs . Stumpt, 73 no. 311, whore at l . c . 314, the 
following was declared to be the law in relation theretoa 

"In regard to the notice , we are ot opinion 
that t..l)e omission to publish 1 t on Uihe three 
days named, does not ronder the aale vo14. 
rut for the statement in the affidavit read, 
that the net; ice was published on Monday, 
ootobor 2nd, which may be a mistake• we would 
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Honorable Samuel ~tarsh. 

suppose tho st. Louis Journal was one 
of those daily papers. which, in order 
to avoid the necessity £or laboring on 
Sunday, 18 not published on l'londay. It 
is unnecessary, however, to make any eon• 
jecturea upon the subject . When thirty 
days • notice is required, thirty days 
should, of course , intervene between the 
first publication and the day of sale , 
and although it may be customary and pru­
dent to continue the notice in every is• 
sue or the papor from its first insertion 
to the day of sale, yet it has beene xpreas­
ly decided that •thirty days' notice in a 
da!ly paper• does not J:¥lan thirty daya t 
daily notice in such paper. White v. 
nalcolm,~lS ~'o . 543• Vide a~eo, Johnson 
ve-Dorae~~ 7 Gill 286J~flor v . ArmstrOl}St 4 Iova 4 . 1e think, owevor, thnt where 
the notice has not appeared in every issue 
of the paper from its first insortion to 
the day of sale 1 and the omission to mnke 
continuous publication thereof is of such 
a character, or is attended by such cir• 
cumstancea as to ~slead the puul io and 
work injury to the party whose proper.ty 
is sold, the sale ay be sot aside . Stine 
v . \'.'1ll!aon, 10 Mo . 96. To avoid such a 
contillGenoy, thorefore , 1n all eases where 
notice is required to be published 1n a 
daily paper, the n~tiee should be publish• 
ed in every isnue of such paper £rom the 
first insertion up to and including tbe .day 
of sale . * * ~ ." 

Subsequently, the Supreme Court of rtissouri again 
considored tho leGnl1ty of a statutory notice in tl~ case 
of City of Brunswick vs . Benecke, 233 s . l. 169, and at l.c. 
1711 the Court saidt 

"In State v. Brown, 130 no . APP• 214, 109 
S. 1. 99 1 Bland 1 P. J . (Goode and llorton1 1 
JJ., concurring) , said: 

" •The Dobbina caso see:ns to asaw:l& that 
tho notico coaaos to be published the day 
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Honorable Sa:uue 1 Uarah. 

after the papor leaves the press; thnt 
it does not continue to be published 
from one issue of the paper to the ne~t 
succeeding one . If thia wore true , a 
notice published in a wookly newspaper 
4 times would only give 4 days • notice , 
and, to comply \'•i th the requJ.roroonts of 
the statute , it would be necessary to 
publish the notice f or 28 d~ys in a daily 
paper, or for 20 weeks in a weekly nows• 
paper. The notice , as such, vhen publish­
ed in a weekly, does not cease to impart 
not1ce tho day nftor the papor l oaves the 
pross , but continues , .within the ~aning 
of tho statute , to be publiShed until 
tho issuance of the next current number 
of tho paper, or for 7 days . Tho l ast 
insertion should bo hold to continuo for 
the srune length of time to i mpart notice 
of the eloction.• 

nwe &llprovo this onuno .. ation, cmd think the rule 
applioablo to tho question under consideration, 
nnd in hllrl:lony w1 th all other rulin,~s of this 
court . * <f .. {!> • " 

Section 14939, supra, requires that public bids 
be sol1c1 ted "for ten days in one paper in the county 1n 
l1h1ch the work is located. " Under the rule sot out in 
~he City of Brunswick case , this requirement is satisfied 
by advertising in two oonsocutive issues of a wookly paper, 
providing tho first insertion is at least ten days before 
the award of the contract . · 

C OllC LUSI ON . 

Therefore 1 1 t is the opinion of t;,.is :Jeparttr.ent that 
the ~tatutory requirement of ten days • solicitation for bids 
ia complied with by advertising in two consecutive issues of a 
weekly paper, providing that the flrst insertion is at least 
ten days before tho award of a contract . 

APPRO~;D: 

J . -: . TAYLOR 
Attorney 

Respectfully submitted, 

JOHN R. BATY 
Assistant Attorney General 


