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ELEUTIONS: 1At gspecial oleetion for lhoriff ctndidntcl ‘may bo
o4 nominated by political committees or petitions;
SHERIPFB: conventional ballot to be used; names of candidates .
must be published at least seven days before electiony
pioct?ct judges and clerks to be same as at\general
election,

November 154, 1950

Py N

ur, David P, Plummer Fl L E D

Clerk of the County Court
Clinton County
Plattsburg, Missourl l/,

Dear Sir;

This in answer to your letter of recent date requesting
an officilal opinion of thils department, reading as follows:

"By an order of Record, the County Court
of Clinton County has ordered me to ask
your office for an opinlon on the follow-
ing questions:

"In filling the vacancy existing in the
office of the Sheriff of Clinton County,
Missouri, caused by the death of former
Sheriff, Charles Wamsley, on November 5,
1950, the Court has ordered a specilal
election for December 2nd, 19503

"l, Wwhat is the latest date a candidate
may file his declaration with the Clerk
and what 1s the proper procedure of filing;

"2, What form of ballot should be used;

"3, When and for how long should the
clerk publish copy of the ballot;

",. Must the precincts at sald Special
Rlection be the same as at the regular
elections, or mey the Court reduce the
number;

"5, Shkall the same number of judges and

clerks be appointed for the speclal elec~
tion, or may the election be held with a

smaller number?"
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Section 13143, R.S. Mo, 1939, relative to vacancy in the
office of sheriff of a county, provides, in part, as follows:

"Whenever from any cause the office of
sheriff becomes vacant, the same shall

be filled by the county court; if such
vacancy happen more than nine months prior
to the time of holding a general electlon,
such county court shall lmmedlately order

a speclal electlion to fill the same, and

the person by it appointed shall hold said
office until the person chosen at such
election shall be duly qualified, otherwise
the person appointed by such county court
shall hold office until the person chosen

at such general election shall be duly
qualified; # # » Such election shall be

held within thirty days after the vacancy
occurs, and the county court shall cause
notice of the same to be published in

some newspaper published within the county,
and i1f there should be no newspaper pub-
lished in said county, shall then give
notice, by ten written handbills, posted

up in ten of the most public places in the
county, for twenty days prior to the day

of holding such election, Upon the occur-
rence of such vacancy, it shall be the duty
of the presiding justice of the coupty court,
if such court be not then in seosioi, to’'call
a special term thereof, and cause d elec~-
tion to be held in pursuance of tﬂ;:aﬁoviaionn
of this section, and the election laks regu-
lating general elections in this stite."

It is to be noted that such section provides that the elec~-
tion is to be held in pursuance of the provisions of such section
and the election laws regulating general elections, The present
provisions in law relative to making nominations by party come
mittees are found in Section 11539, Laws of MNissouri, 1941, page
35h, and Section 120,55, House Bill No. 2057, 65th General
Assembly, which sectlons provide:

Sec. 11539, "The central committee of a
political party shall consist of the
largest body elected for the purposé of
representing and acting for the partly in
the interim between conventions of tae
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party, That for the purpose of making
nominations to rill vacancies resulting
from death or resignation and not other-
wise, on a ticket previously nominated

a majority of all the members-elect of a
central conmittee shall be necessary to
take action, That a central committee
shell not have the power to delegate its
authority to make nominations to any pere
son or number of persons, and that any act
consequent upon any such delegation of
authority shall be held to be null and
void, That no central committee shall
have the power to substitute, to fill any
vacancy, the name of any person who is not
known to be of the same political belief
and party as the person for whom he 1s
substituted,”

see, 120,55. "when a vacancy, occurring
in the nominations after the holding of
any primary, haa resulted from the death
or resignation of a nominee of the party
who was selected at such primary or when

a vacancy in office occurs after the last
Tuesday in April and before the general
election held in the same year, which
vacancy 1s to be filled for the unexpired
term at such general election, the party
committee of the county, district or state,
as the case may be, shall have authority
to make nominations to fill such vacancies,
Nominations to fill such vacancles shall
be filed, as the case may be, either with
the secretary of state not later than rif-
teen days before the day fixed by law for
the election of the persons in nomination
or with the board of election commissioners
or county clerk not later thun ten days
before such election, No names shall be
allowed on any ticket until the required
fee has been paid.,"

While such sections do not specifically provide for the
nomination by party committees of candidates for the office of
sheriff at a special election, we believe that the provision in
Section 11539, stating that the central committee of a political
party represents and acts for the party in the interim between -
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conventions of a party, gives to such committee the power to
make nominations Ifor such orifice under our system of holding
elections, In the case of State ex rel, Hayden v, Thomas,
182 s.w. (24) 58h, the Supreme Court said, l.c. 556:

" » » % & Oour laws recognize political
parties as useful adjuncts to our system
of govermment, Accordingly, while pre-
serving the right of candidates to run
for office independently, we have enacted
laws regulating nominations by political
parties, It is the policy of those laws
to require party nominations %o be made
by the electors of the party where possible,
but we do not think the law prevents a
political party from making nominations by
its duly constituted committee wien it has
had no opportunity to make them by its
electors at the regular primary, In other
words, the state primary law is inappli-
cable to nominations for vacancies in
office occurring too late to be voted on
at the state primary. Formerly such va=-
cancies were fllled at special elections
and nominations therefor were made by or
under the direction of party committees,
Under present statutes such vacancles are
filled at the next general election, but
Section 11546 still provides that the state
primary law 'shall not apply to specilal
elections to fill vacancies,? (Considering
all the statutes mentioned, we think the
state primary law provides the method for
nominations to all offices to be filled at
the ensuin; general election, except as to
vacancies occurring too late to be voted
on at the state primary,"

We believe that under the doctrine of this case nominations
by political parties are to be made at all elections, and that
the county committees of the polltical parties presently existing
in Clinton County are entitled to make nominations for such office,

The provisions for making nominations by electors' petitions
are found in Sections 120.01, 120.03 and 120,06, House Bill o,
2057, 65th ceneral issembly, =uch sections provide as follows:
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Sec, 120,01, "Hlectors may nominate
candidates for public offices to be
filled by election within the state,
Such nomination shall be made by filing
a certificate of nomination executed
with the formalities prescribed for the
execution of an instrument affecting
real estate,"

Sec, 120,03. "The certificate of nomina-
tion shall be signed by a number of
electors, resident within the distriet
or political division for which the
candidate 1s presented, equal to two

per cent of the entire vote cast at the
last preceding election in the state,
the county or other dilvision or distriet
for which the nomination is made, The
signers shall declare in the certificate
that they are bona fide supporters of
the candldate sought to be nominated and
have not alded and will not ald in the
nomination of any other candidate for the
same office."

sec. 120,06, "Certificates of nominations
filed with the secretary of state shall

be filed not more than ninety and not less
than seventy days before the day fixed by
law for the election of the person in
nomination, Certificates of nomination
herein directed to be filed with the clerk
of the county court of each county shall
be filed not more than ninety days and not
less than seventy days before election,"

Wwhile it is true that Section 120,06 provides that the certi-
ficates of nomination are to be filed with the clerk of the county
court not more than ninety and not less than seventy days before
election, we believe that any filing by such candidate may be made
at any time until the publicatlion of a list of candidates must be .
made by the county clerk, The date upon which the clerk must pube
lish the list of candidates for an office 1s found in Sectlon
11542, R.8. Mo. 1939, which makes such period seven days before
an election., The nominations by the party political committees
must also be certified to the county clerk at least seven days
before the election so that the county clerk may be able to pub-
lish the names of the candidates as required by Section 11542,
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The ballot used should be that prescribed by Section 111,L2,
House Bill No. 2049, 65th General Assembly, which provides, in
part, as followsg

" # % # The names of all candidates to be
voted for in each election district or
precinct shall be printed on one ballot;
all noninations of any political party or
group of petitioners being placed under
the party name designated by them in thelr
certificates of nomination or petitions,
# % # Tach list of candidates shall be
placed on the ballot in the order of the
voting strength of the respective parties
as determined by the vote for governor at
the last preceding general election; the
party receiving the highest number of
votes for governor at such election to be
placed in the first or left-hand colum,
the party recelving the next highest number
of votes as herein described shall be placed
in the next to the right or second columnj;
this order to continue till all have been
placed, Those lists of candidates nominated
by petitioners or which have no determining
vote as hereln deseribed shall be placed on
the ballot to the right of those determined
by previous elections as herein designated,
in such order as may be determined by the
election officials or clerk of the county
court whose duty it is to print such ballot,
At the top on the face of the ballot shall
be printed the words tofficial ballott fol-
lowed by the designation of the date of the
election, The ballot shall be plain white
paper, through which the printing or writing
cannot be read, The party name shall be
printed in capital letters, not leas than
18-point in size and a circle one~half inch
in diameter shall be printed immediately
below the line in which such party name is
printed, The names of candidates shall be
rinted in capital letters not less than
g-point in size nor more than 1lO-point silze
and at the beginning of each line in which
the name of & -candidate 1s printed c small
square shall be printed, the sides of which
shall not be less than one-fourth of an inch
in length. The list of candldates of the
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several parties and groups of petitioners
shall be placed in separate columns on

the ballot, with a heavy perpendicular line
between each list, in such order as is pro-
vided for in this section, # % = "

We find no provision in the statutes for consolidating or
reducing the number of precinets for a special election for
sheriff, We find no provision for using a different number of
judges and clerks for this special election, and since the law
provides that 1t shall be held in pursuance of the election laws
regulating general elections in the state, it will be necessary
to follow the provisions of a general election law with regard
to the nmumber of Jjudges and clerks,

CONCLUSION
It is the opinion of this department that:

1. The county committees of the existing political parties
in Clinton County may nominate candidates for sheriff at the
special election to be held for such office December 2, 1950.

2. Candidates may be nominated for such office by petition
signed by two per cent of the voters, and nominations by petitions
and by the committees of the political parties may be made at any
time prior to the date the names of the candidates must be pub-
lished by the County Clerk. The nominations so certified to the
Clerk must be published at least seven days before the election
date.

3. The form of ballot 1s that preseribed by Section 111.42,
House Bill No. 2049, 65th General Assembly.

lt. The County Court has no authority to consolidate pre=-
einets for such specilal election.

5. The same number of judges and clerks are to be appoilnted
for such election as are appointed at the regular general elections.

Respectfully submltted,

APPROVED$
C. B, BURNS, JR.
. Assistant Attorney General
7. E, TAYLOR

Attorney General
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