
ELECTIONS: 

SHERIFF: 

Where sheriff dies within nine months preceding 
general election, successor is to be elected at 
such general e,lection, and special election 
cannot be held. 

November 21, 1950 

Fl LED 
t~ . David P. Pl ummer 
Clerk 11 
Clinton County 
Pl attsburc , Missouri 

Dear Sir: 

This is in answer to your l etter of recont date 
requesting an official opinion of t h is department,. r eading 
as follm1s: 

"In fil l ing the vacancy exis ting in the 
office o:: the Sheriff of Clinton County , 
IUssouri , caused by the deo.th of former 
Sheriff, Charles Hemsley, on November 5, 
1950, t he County Court did by an order 
of r ecord, dated November 6, 1950, appoint 
J. c . Walkup Sheriff to fil l the vacancy, 
and ordered R Special El ection to be 
held on December 2, 1950, for the pur­
pose of electL~g a Sheriff . 

"It was cal l ed to the attention of the 
County Court tha t it was doubtful that 
they had authority for calling said 
Special El ection; therefore by an order 
made November 20 , 1950, the Court r escinded 
the order call inc the Special 3 lection and 
ordered me to request your office whether 
or not they have authority to order a 
Special r. lection fo r the pur~o se of 
elec ting a Shariff ." 

Section 13143 , Revised Statutes of Missouri , 1939 , 
provides in part as follow s% 

" ':,'hanover from any cause the office of 
sheriff become s vacant , the same shall 
be filled by the county courtJ i f such 
vacancy happens more than nine months 
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prior to the time o: holding a general 
election, such cotU,ty court s hall 
immediately order a special election t o 
fill the same, and t he person by it 
appo inted shall hold said off ice until 
the person chosen at such election shall 
be duly qualif ied, otheru ise t he person 
appointed by such county court shall 
hold office until t he person chosen at 
such genera l el ection shall be duly 
qualj.f'ied; i!- i~ *" 

Section 120.-55, House :Gill No . 2057 1 65th General 
Assembly, provides as follows : 

"1'./h.en a vacancy , occurring !n t he 
nominati ons after the holding of any 
primary, has r esulted from the death or 
resienation of a nominee of the party 
who was selected a t such pr~ry or 
when a vacancy in office occurs after 
the l as t Tuesday in Apr i l and before 
t he general election he ld · in the same 
year, wh ich vacancy io to be filled for 
the unexpired t erm at such genera l 
election. the party committee of the 
county, district or state , as the case 
may be , shall h a ve authority to make 
nominations to fil l such vacancies. 
Nominations to fill such vacancies 
shall be fi led, a s the case mo.y ne , 
either with tile secre ta1~ of state not 
l ater tlmn fifteen days before the day 
fixed· by l aw for the e l ection of the 
persons in nomination or with tho board 
of election comrr.issionors or county 
clerk not later t han ten day s before 
such elect ion. No names s hall be al l owed 
on any ticket · until the r eq,l i r ed fee 
has been paid." 

Section 120.~6, House Bill No . 2057, 65th ~eneral 
Assembly, provides in part as fol lows: 

" VJhen any vacancy, Vll'lich may be filled 
by a candidate nomina ted by a party 
committee pursuant to s ec tion 120 . 09 
or section 120 . 55, occurs too l ate to 
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permit the committee to f ile its nomina­
tion wit~ the time prescribed in such 
sections , t he chairman of t he party 
committee of the county, district or 
state, as the case may bo , is hereby 
empowered to make a nomina tion to fill 
such a vacancy. The cha.iiT.lan shall make 
an affidavit covering all the fact s 
before t he judc;e of sor.te court of record, 
w!1o shall, under his ho.nd and t he s eal 
of the court, grant a certificate cover­
inc; the facts, \7hich certif' ica te shall 
be filed ~ith t~e secre tary of state , 
county clerk or board o f election com­
missioners. If with t ho s e cre tary of 
state, the secretary of state s hall 
Dmnedia tely notify tr~ various county 
clerks and boards of e l e ction com­
missioners of t!>.e vacancy. r.'henever the 
county clerks or ':.>cards of election 
commissioners c.re duly notif ied of a 
vacancy in the manner provided by law, 
it shall be t Le ir duty forthwith to 
have printed small pasters, suitable for 
coveri ng t he n~e or names to be 
stricken out, containing in plain letters 
the name or names to be substituted. 
The county clerks or boards of election 
commissioners shall see to it that 
these pasters are properly applied to 
the tickets before t hey are pl aced in 
the hands o f the voters , if necessary 
by havinc the pasters conveyed to the 
judges of election with instruct ions to 
paste t~em over t he name or names to 
be stricken ou t bef ore t!'1e tickets are 
delivered to t he voter . Should the 
coun ty clerks or boards of election 
commissioners receive the notif ication 
herein provicied for in tir.e to do so, 
they shall have the pr oper correction 
m.e.de on the ticket whi le it is still 
in the hands o ~ the printer . Sho~ ld 
the exi gency of til:1e- be so gr eat as 
to require it , no t ice of the vacancy 
and of t he compliance \·Ji th t his section 
by the chairman of the politieal party 
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may be conveyed to the secretary of 
state •. county clerk or board of election 
commissioners by telegraphic message, 
to be followed by the filing of t he · 
papers. The secretary of state. county 
clerk or board of election commissioners 
shall proceed immediately upon receipt 
of such telegram to take action as 
though the papers were a lready fi l ed• 
and county clerks and boards of 
election commissioners s hall in a 
similar ma~~~er. a ct upon a telegraphic 
notice from t he secretnry of state~" 

The two above quoted sections of House Bill Uo.- 2057 
provide for t l'lo nomi nation in the situation where a vacancy 
in office occurs after the last Tuesday in Apri l · and before 
the general election to be held the same yee~ 1 and, therefore, 
provide the method by wr.ich nominations sho~ld have been 
made for the office of sheriff of Clinton County to be voted 
on at the genera l election of 1950.-

V/e are enclosing a copy of an off icial opinion of this 
department rendered under date of April 24• 1947 to Mr. 
Clinton Lindley• holding that elections may be held only as 
provided by l~w• Since the sherirf of Clinton County died 
less than nine months before the general e lection of 1950, 
such general election was t he proper election at vlhich h is 
successor Should have been chosen• A special election may 
be called for the election of a sheriff o.nly where the 
vacancy in the office hap·0ens more than nine months precedin g 
a general e lection4 Since the vacancy in the office of 
sheriff of Clinton County happened less tl~n nine months 
before the general election of 1950 , there is no authority 
in law f or the holding of a special election to elec t h is 
successor• 

C 0!-:C LUS ION 

It is the opinion of tt.is deparbaent thut the cormty 
court of Clint on CotL"lty i Missouri 11 has no o.uthori ty t o order 
a specia l e lection for the off ice of sheriff to fil l the 
vacancy created by the dea th of t he sheriff of Clinton County 
on Uovember 5, 1950. 

AP PROVED: 

J. E. TAYLOR 
Attorney General 
CBB:lrt 

Respectfully submitted, 

c. B. BURNS. JR.-
Assistant Attorney General 
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