
FINANCE: Provisions of Section 7973, R. s. Mo. 1939, to be 
CORPORATIONS: complied with by banking corporations before 

Commissioner of Finance issues certificate of 
compliance thereunder. 

February 1, 1950 

Honorable II. G. Shaffner 
Com:nissioner 
Division of Finance 
Department of Busir~cso & Adminintratlon 
J efferson City, Misso~ri 

Dear Sir: 

The following opini o1 is rendered in reply to your 
recent request r eading as f ollows : 

"It comes to my att(..ntion that a state 
chartered bank b.t:ls .tnc1~eaaed their common 
capital by the declaration of a co~on 
stoc1• dividend . 

" None of tho proviotons as pr~vidod in 
Section 7973, i3anking La\"Ja, Uisso1ri, 1939, 
has been met . Tho bank did cause to be 
published a notice of annual mooting as 
roqulx•od in :1ection ;5001 , General Corpora­
tion La~s affecting oanks , as released in 
Banking Laws, State of Missouri , 1939. 

"Under their procedure , can they qualify, 
anc !lllly this office ac:mO\;lodt....e qualifi­
cation by issuance of a certificate?" 

In the above quoted l etter you 1mvc disclosed that a 
s to. to chartered ban!r in 1Uosouri has attomptod to ; ncroaso 
its capital stock by doc larin(; a otocl~ ci.ivldond ulthout fol ­
lowing tho procedure outlined in Section 7973, R. S . Uo . 1939, 
uhich section is applicable when any such corporation desires 
to increase its capital stock. Section 7973 of Article 2 , 
Chapter 39 , R. S . Uo . 1939, sots forth tho procedure to bo 
followed by banks op&rating in t his state \'/hen they deoiro 
to lncres.so their capital stock. For tho purpose of this 
op inion, we assume that the shares of stock to bo issued by 
tho ~~ashlngton County Co:nnercial Bank partake of a character 
which would result in a increase of capital stock in an amount 
over and above that provided for in its articles of incorporation. 
This being so , the bankin& cor~oration must find its authority 
for such increase , as uell as tho procedure t o be followed in 
rnuk~ng such an incroaso, in the language contained i n Section 
7973, R. S . Mo . 1939· 



Hon. H. G. Shaffner 

In your opinion request it is stated that "none of tho 
provisions as provided in Section 7973 .. ;. * * baa boon met . " 
At the very outoet we are confronted ~ith t~o general rules 
which are stated no follows, 7 Am . Jur ., Banko , Section 39: 

" i:- ~- {!- A banking eorporo. t ion or'- anizod 
under a state s tatute may likolJioo increase 
its capital stool:: , but tho oodo provided 
by tho statute muat bo atrictly follo~od . 
Accordingly, uhoro tho charter of a state 
baruc dooo not provide for nn lncroaso of 
ito capital and thoro has boon no amend­
~ont thoroto authorizing an incroaso , any 
attomot on tho part of tho corporatio~ to 
increase the stock 1.1 excess of tho auth­
orized capital is ultra vireo and stock 
issued by reason of such attempted increase 
is void . * ·~· ~ n 

Section 7973, R. S . Mo . 1939, clearly outllnes the duties 
of the Co~issionor of tho Division of Finance relative to the 
actions of a state banking corporation seeking to increase its 
capital stock. Tho statute is not ambiguous and the Co~issioner 
is not authorizod thereunder to issue a certificate of compli­
ance to tho bnnklng corporation unless and until thoro has been 
filed in his off ice a sicned and vorifiod otato~ent made by thD 
officers of such banking corporation diecloolng that all require­
ments of tho statuto have boon mot . It is apparent fro~ the 
facts sot forth in tho roquost for an opinion that the provi­
sions of the statuto havo not been followed . 

CONCLUSIOn 

It io the op inion of thlo dopar~ont thAt tho Co~issionor 
of the Division of Finance of tho State of Ylooouri is not 
authorized to issue a cort1f1cato of co~plianco to a stato 
chartered bank, required by Section 7973, R. s . . !o . 1939, 
unloso and until ouch bankinc corporation can certify that 
all of tho npplicabl o provisions of tho aforooaid statuto 
ho.vo boon mot . 

APPROVE.D : 

JLO ' l.l : VLU 

Respectfully suboittod, 

JULIAll L . O' JlALLLY 
Assistant Attorney General 


