
-
.. . ... ~ ,.. 

~ . . 
TRANS RTATION vF BUILDINGS 

• 'OR .. E.~UIPMENT OVER STATE 
HIGHWAYS BY MOTOR VEHICLES; 

SPECIAL , PERMITS REQUIRED, 
WHEN . 

fit. - - ! • 
) Transportation or bttilu~g b7 motor 
) vehicle under Sees. 8599-8604-, Mo. R.S .A., 
) also requires special permit rrom Chief 
) En~ineer of st. Highway Dept . under Sec. 
) 304-.13, Senate Bill No. 1113. Transporta­
) tion or equipment of contractor by motor 
) vehicle requires such special permit. 

November 13, ,1950 

Ff LED 
Honorable Christian F. Stipp 
Prosecuting Attorney g{:, 
carroll county 
Carrollton , Missouri 

Dear Sir : 

This is to acknowl edge receipt of your recent request for a 
legal opinion of this department, which request reads as followw: 

"Reference is made to Sections 8599, 8600· 
1-2· 3· 4-5 R. s . no. 1939. Further reference 
is made to section 8405 R. s . Mo. 1939. 

uLet us assume that a resident of carroll 
county desires to transport, on a motor 
vehicle , a hen house 25 feet square, over 
the public highways of this state . Lot us 
assume turthor that he bas complied with 
the provisions or sections 8599-86o5 R. s . 
Mo .- 19391 tho question is z 

" 'Is it necessary ror him to obtain a per­
mit from the State HiGhway Commission, as 
provided 1n section 8405, R. s . vo. 1939? ' 

"The second question is: 

" •If it ia necessary for him to obtain a 
permit from the State Highway Commissi on 
as provided in Section 8405, is it also 
necessary for him to obtain a permit from 
the county Clerk aa provided in Sections 
8599- 8605? t 

"Let ua rurther assume that a contractor 
desires to move a dirt moving machine over 
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a public h ighway of this state and that such 
movement will require the moving of electric 
transmission lines . The question then is 
from whom is he required to obtain a permit . " 

sectione 8599 to 8605, Mo . R. s .A. , outline the necessary 
procedure to be followed in obtaining a perm! t to move a houae , 
building or other structure upon or across any public highway, 
outside the limits or cities of certain classes . Sect~on 8599 
reads as followa1 

"No person, firm or corporation shall move, 
haul or transport any house, build.ing or 
other s t ructure upon, across or over any 
public highway outside o£ the limits of any 
cit¥ of the first, s econd or third class, or 
any city existing under a scheme and charter 
or a special charter in the state of Missouri, 
without first obtaining a permit therefor, as 
hereinafter provided: Prov~ded, that nothing 
herein shall apply to a cley 'Saving a popula­
tion of 15,000 or less." 

Section 86oo, Mo. R. s.A. , provides for oaking the applica­
tion to the county clerk of the county in which the property 
is located. Sections 86ol, 86o2, 86o) and 86o4 provide other 
necessary step a in such procedure be tore the permit may be 
is.ued. Since we are not here particul~ly concerned with 
such procedure, we merely mention said sections 1n passing. 

The facta given 1n the opinion request are very meager 
and no information ia given a.s to whether the building to be 
moved ia located outside the limits of one ot the cities of ~ose 
classea mentioned 1n Section 8599, but since the writer continues , 
"Let us assume further that he baa complied with the provisions 
ot seetiona 8599- 86o5, R. s . Mo. 1939," we take it that the 
building to be moved ia located in carroll County outside the 
limits ot one or the cities referred to in section 8599, and 
that the person desiring to do the moving now baa, or will 
receive, the permit t"rom the county clerk of such county. 

From the wording used 1n section 8599, it appears to have 
been the intention or the Legislature to enact a general. statute 
authori~1ng any person, r1r.m or corporation to move, haul or 
transport any house, bu1ld1ng or other structure upon, over or 
acrasa any public highway outside the limits of certain classes 
of cities therein provided, and to require one seeking to move any 
such building or structure over any such highway to first obtain 
a perm! t authorizing him to move or transport such building or 
stPUcture . 
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such permission to move a building or other structure makes 
an act legal which, without the permission, would be illegal, 
subjecting one to prosecution under the criminal laws of the 
state f or obstruction of a public highway. The per.it is a grant 
to move the building described and ~oth1ng more . It does not• nor 
do any of the oth&r sections of the statute referred to in the 
opinion request, go into detail a s to how the building shall be 
moved. For examp1e, no provision is made t hat the building Shall 
be moved or transported only by a motor vehicle of a certain horse-
power or tonnage. '!'he details , the methods or the motive power to ,In 
be used is not specified 1n such statutes, and it appears that 'i 
such matters have been lett to the discretion of the person 1n 
charge ot the actual moving operations . It is therefor& our thought 
that one who possesses a permit issued under authority ot the above 
sections to move a certain building may employ whatever motive power 
he so desires, having due consideration for the safety of other 
persona, vehicles and propert~ upon the highway at the time the 
moving opera~ions are in progress . 

Further inquiry is made as to whether such person is required 
to obtain a permit from the s tate Highway Commissi on under the 
provisions ot Section 8405, R. s . Mo. 1939- Which we interpret 
to mean in addition to the perm! t obtained or to be obtained trom 
~e county Clerk of carroll e.ounty. 

Section 84o.5, R. s . Mo. 1939, bas been repealed and Section 
304.10, Senate Bill llo. 1113, has been onacted in lieu t :Ccereof and 
reads as toll~ws: 

"1. No motor drawn or propelled vehicl-e 
shall be operated on the highways or this 
state the width of which,. including load. 
is greater than n inety-six inchea (except 
clearance lights, :rear view mirrors • or 
other accessories required by a federal . 
state. or city law or regulation); or the 
height of which. 1nc1ud1ng load. ia greater 
than twelve and one-halt feet, or the length 
of which~ including load. is greater than 
thirty- five feet; and no combinati on or such 
vehicles coupled together of a total or 
combined length• including coupling, in 
excess ot forty- five feet sAAll be operated 
on said highways . 
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"2. These restrictions shall not apply to 
agricultural implements operated occasionally 
on the highwaya for abort distances, or to 
vehicles temporarily transporting agrioultw-al 
implements or road making machine17 • or road 
materials • or towing tor repair purposes ears 
that have become disabled upon the highways ." 

Also Section 304.13 or Senate Bill No. 1113 provides under 
what circumstances the Chief engineer of the State Highway Depart­
ment may issue special permits tor the temporary use of over-dimen­
sioned motor drawn or propelled vehicles on the highwaJs ot the 
state, and reads as follows: 

"1 . 'l'he chief engineer of the state highwaJ 
department, whenever in his opinion t he public 
sarety or public interest so justifies , may 
issue special permits tor vehicles exceeding 
the l im.itations on width. length, height and 
weight herein specified. SUeh permits ahall be 
issued only tor a single trip or tor a definite 
period, not beyond the date of expiration ot 
the vehicle registration and shall designate 
the highways and bridges which may be uaed under 
t he authority of such permit ." 

This is a speci&.l. rather than a general statute since it 
applies only to vehicles of a certain t ype and regulates the 
width, height and l:ength ot all such motor drawn or propelled 
vehicles operated on the highways of the state. It fUrther 
provides that no vehicle of this classification &hall be operated 
upon the public highways without a due compliance with this 
section of the statute. 

The resident of carroll county referred to 1n the opinion 
request desiring to transport the hen house over the public bigb­
waya of the state chose to uae a motor vehicle in transporting 
such building and the description given of the motor vehicle 1a 
such that it comes wit~ the classification or motor drawn or 
propelled vehicles referred to in Section 3~.10, Senate Bill No. 
1113. 'fheret'ore, the regulations as to width, height and length 
are tully applicabl~ to the motor vehicle to be used 1n transport­
ing the hen house, since said vehicle does not tall within that 
elasa of vehicles to which tll,e excention is })"!'":·Y~.de-d in slid section. 

While the above- ment.1oned regulations apply to all motor drawn 
or propelled vehicles not excepted therefrom and prohibita the 
operation of same on the highways of the state, yet it .... is 'i.oted 
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that such motor drawn or motor propelled vehicles may be operated 
on tho state h ighways when the d~ensions of such vehicles exceed 
t hose provided in said section, and that under certain circumstances 
the Chief Engineer of the State Highway Department may issue special 
permits for the tempor&rJ operation of such vehicles, under the 
terms o~ Section 304.10. supra. · 

The regulations as to the ~ensions of the motor vehicles that 
may be operated over tho state highways, and the power of th& Ch1et 
Engineer of the s tate H1gbwa7 Department to issue special per.mita 
tor the temporary use of motor vehicles over such highways . where 
the dimensions of those vehicles exceed the limits provided by this 
section. ia not unreasonable or a discriminatory law. nor does it 
veat authority in the Chiet Engineer to exercise great power in an 
arbitrary manner over certain persons or their property. Rather it 
appears that the law is very reasonable, and that the Chiet Engineer 
is only performing his duty as a public official in granting such 
special permits and enforcing the laws of the state pertaining to 
the use of motor vehicles upon th~ public highways of the state. It 
has long been the law 1n Missouri that the sta·te has the power to 
auperYiae and control the movement of traftic over its bign.aya. 
and in tbia connection we desire to call attention to the following 
cases which we believe tully sustains our contention. 

In the ease of Park Transportation co., v. state Hi ghway cam-
miaaion, 332 uo. 592. 1. e . 599 , the court said: 

"The State has the right to regulate and 
control the movements ot motor vehicles 
over its highways , and may exercise it 
in the interest of public eonvenien"(Se and 
sa!'ety and for the protection ot the h1gh­
VS.7& • Proviaiona ot this character bave 
been unif"ormly sustained. * * *" 

Also in the case of" Schwartzman Service, Dle . v. Stahl, 6o F . 
(2d) 10~, at 1. c. 1037, the court said: 

"The highways belong to the state . It may 
make provisions appropriate tor securing 
the satety and convenience of the public 
1n the use of them. ~,. * * 
"Asanmtng, therefore, the power &lid ~igbt 
of the state to regulate and supervise ita 
highways, such right cannot be hampered or 
restricted within narrow bounds . On the 
contrary, to the end that such right might 
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bo ~lly enjoyed and exercised, there is a 
constant r ecognition of the principle that 
the state •has a broad discretion in class­
ification in the exercise of its power o~ 
regulation. • ·:to * ~} Upon such classification, 
no person can interpose an objection, save 
only i n those eases where tho classification 
or discrim1nation is entirely arbitrary. " 

Therefore , in answer to your first inquiry , it is our thought 
that the provisions of section 304.10, senate Bill No. 1113, supra, 
are such t~at it ie mandatory upon the party referred to in the 
opinion request to secure a special permit from the Chief Engineer 
of the s tate Highway Depart~ent authorizing t he uae of an over~ 
dimca sioned motor dra\'m vehicle for moving the butlding referred to .. 

For reasons noted above, section 3599 is a general statute, 
p?ovidlbg for the issuing of a per~t to move a building over, 
across or upon any public high ay of the state, and sections 
i mmediately following outline the procedure f or obtaining that 
permit . 

Also for reasons noted above , Section 304.10, senate Bill ·o . 
11131 is a special statute regulating t he dimensions of all motor 
drawn or propelled vehicles that may operate over the state high~ays, 
and Section 304.13, s~pra, !a also a special sta tute t hat provides 
for the is~uing of special permits under certain circumstances by the 
Chief Engineer of ·the s tate Hi ghway Department where the dimensions 
of such vehicles eAceed the provisions of section 304.10. 

It is our further thought that there is no conflict between 
Section 8$99 1 supra, and section 304.10, sanate Bill No. 1113, 
but that such statutes Im.lst be read together and that both of thelll 
are to be gi ven effect, and that they are to be harmonized. 

In anaver to your second inquirJ, it is our taou~t that in 
the instance given and for reasons stated above, it will be neceasarr 
for the citizen of carroll county to secure the special permit t'rom 
the Chief ~ineer ot the state Highway Department as proTid&d by 
Section 304.13, Senate Bill lto . 1113. That in such i nstance it vill 
also be necessar7 to secure the permit from the county Clerk of carroll 
county, as provided by Sections 8599 to 86o5, before attempting to 
move or transport the building mentioned over the public highways 
of the ·state . 

The third inquiry ia f'rom whom a contractor , who desirea to move 
dirt moving equipment over a public highwa-y, where such transportation 
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will require t he moving of electric transmission l inos, wil l be 
required to obtain a permit authorizing him to tr~~sport such 
equipment . 

The facts 0i~eu c0 not indicate whether tho dirt moving 
equipment is to be transported by motor drawn or propelled vehicle , 
and if so. whether the ~ensions of such vehicle will exceed the 
regulations as to width, height and l ength provided by Section 
304.10, senate Bill ~o . 1113, supra . 

Asguming that the dirt moving equip~ent is to be transported 
by motor drawn or propelled vohiclet the dimensions of which well 
exceed those provided by section 304.10, supra, it is our t hought 
that it will be necessary ror the contractor to secure a special 
pe!"L'lit from. tho Chief Engineer of the s tate Highway Department 
as provided by Section 304. 13, supra. However, such a special 
permit would not aut horize the contractor t o move or i n any manner 
to interfere with any electric transmission lines along the route 
travelled by his vehicles . 

As p~eviously noted sections 8599-8604 outline the procedv~e 
for obtaining a permit to move a house, bu!ld!ng, or other s tructure 
over or across a public highway, and applies only to the movement 
of those structures coming witnin t ho classification set out by 
section 0599. 

Sections 8601, 36o2, under certain circumstances t herein 
provided, authorize t he cuttinc and re1110val of electric tranomiaa!on, 
and other lines ~mere such r emoval is necessary to tho transporta­
tion of t he building or structure over or across a public highway. 
These sta tutes are ver y restrictivo i n nature and will be construed 
strictly against any person , r ir.o, or corporation seokinb to invoke 
them as a defense for the cutting ~~d removal of any l ines or poles 
of tho descrlp tion nontioned, vhila transporting a house or other 
struetu~e on or across a public highway. 

L~ this connection ne desire t o call attention to the case of 
Southweatern Bell Telephone Company v . Drainage District No. 8, 
215 Mo. App . 1ep. 456, which involved the interpretation of certain 
sections or the nt atutes then 1n force , and ver y similar t o those 
referred to above, .. 1amely, sec tiona 8599 to 86o~. of the 19 39 
statutes . The court said at 1 . c . 458: 

"The law is well settled that statutes .hich 
undertake t o subject private property to a 
charge on account of a public use must be 
strictly construed. (See Heman Construction 
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co . v. Lyon et al . , 277 Mo . 628 , 211 s.w. 
68 . ) Giving to s tatutes relied on by 
defendants herein a strict construction, 
we find, tirat, that it is mace to apply 
only to •.tvu::ea, buildings and other 
structures . ' The \Tords 'other structures • 
is ejusdem generis . A dredge boat could in 
no oense be terced a house or a building. 
·~ * .. ;;. " 

Applying the rule laid down in this case to tho facts before 
us , it is our further thought t hat the dirt moving machine could 
uot under the mo~t strained interpretation, be classified aa a 
house, building , or other structure, and pilrti:c;ularly as an " other 
st1~cture l' withln the m~aning of section 8599 , and that the con• 
tractor, even though he had specified i n hi s ap)licntlon for a 
permit under the provi sions o£ Sections 8600 and 8601, that it 
would be necessary to have certain el ectric tran~ssion linea, 
or pol es , or such lines and pol es. located a long a public highway 
over which his mot or vehicle would travel while tranoporting a 
dirt moving machine re:noved, such .facts would n ot be sufficient 
to authori ze hie to cut and renove any such el ectric transmission 
wires, or poles, or such electric transmission wires and poles . 

CCNCLUSI CN 

It is the opinion or this department that a permit to ~ 
transport a bu~lding over the public highways of t he ~tate as 
provided by Sect ions 8.599 to 8604, uo . R. S • .A.., inclusive, is 
suff icient authority for the transportation of the building by 
whatever means the hol der of the pe~t ma~ choose to employ 
in such transportation, havin.5 ci.ue regard for the ri:hts and 
safe~y of persons ~d the property of others that may be upon 
the hi ghway at the t ime the transportation of the building is 
1n progress . aowever, where the ~older of such a permit 
chooses to use a motor vehicle, t he wi1th, height and lengt h of 
•~~ich, including load, shall exceed the limitation of the 
di ~ensions of motor drawn or propelled vehicles that may be 
operated upon the highways of the state , as provided by section 
304.13, senate Bill No . 1113, and ~here said vehicle does not 
come within the classi£icat1on of those vebicl6s specifically 
exempted from such limitation3 by said section, naid ~otor 
vehicle may not be u sed to transport said buildin3 over the 
highways of the state unless the owner or operator thereof 
first secures a special per~t fr~ t he Chief Engineer of ·the 
s tate Highway Department authorizing the use of such over- dimensioned 
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vohicle as provided by secti on 8405, supra. nuch special permit 
is to b e in addition to the one authorized under sections 8599 
to 8604., supra . 

I~ is the further opinion of this department that a contractor 
who desires to transport a dirt- moving machine over the highways 
of the state by moans of a motor drabn or propelled veh:cle , the 
width, he1gat and length of which, including load , will exceed 
the li~~tation of the dimensions of such vehicle that may be 
operated over the highways of the state, as provided by Section 
8405, supra, and that such vehicle does not come within the 
classification of those vehicles speeitieall7 exempted from 
such 11m1tat1on by the f urther provisions· or said section, that 
such motor vehicle may not be used to transport said dirt- moving 
machine until said contractor first obtains a special permit, fr~m 
the Chief Engi neer of ths s tate Highway Department , as provided by 
Section 304.13, sennte Bill no. 1113, thereby authorizing the use 
of said vehicle over the public highways of the state . such 
special permit will not authorize said contractor to move or in 
any mauner to intertere nth electric trana.c.isaion lines located 
along the route over which he baa been granted a special permit to 
operate the over- dimensioned motor vehicle . 

APPROVED : 

J .~ 
Attorney General 

Respectfully submitted, 

PAUL N. CRI~~OOD 
Assistant Attorney General 
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