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Town btual Plate Glasa Dl-an~e Co~7 UJ' 
be foP.med under Sections 6203 and 6204, R. s. 
Missouri, 1939. 

September 21 , 1950 

F LED 

Honorable Walter H. Toberman 
Secretary of State 7 
Jefferson City, Missouri 

Attention: John F. Spalding 

Dear Sir: 

We have received your request for an opinion of this 
department, which request is as fol lows: 

"Mr. Raymond J . Lahey, an attorney in 
s t . Louis, l.to . , has contacted this 
office and requested the right to form 
a Town MUtual Plate Gl ass Insurance 
Company, and I advised ltr . Lahey that 
we will not accept his application until 
we havo received your opinion in regard 
to this matter . 

"The question involved is as follows: 

"Articl e 16, Chapter 311 of the Missouri 
Revised Statutes , 1939 1 provides the 
method of setting up Town Mutual Insurance 
Companies--whiCh have for their purpose 
the busi ness of insur ing agai nst propert y 
damage , from l ightning, tornadoes , wind­
storms, cycl ones and fire . 

"Under Art icle 16, Chapter 31 1 Section 
6187, provides that no Town Mutual Fire, 
Lightning , Windstorm, Tornado or Cyclone 
Insurance Companies may be incorporated 
after July 1 , 1925; but Section 6203 under 
the same article and chapter pertains to 
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Town Mutual Plate Glass Companies, which 
is not specifically prohibited under 
section 6187. 

"Our question ia--can a Town MUtual Plate 
Glass Insurance Company be formed today 
under section 6203 and 6204, since sec­
tion 6187 does not specifically prohibit 
plate glass companies?" 

Article 16 of Chapter 37, R. s . Missouri, 1939 - deals 
with Town Jn'\ltual Insurance Companies. section 6203 of said 
article prcvides: 

"Hereafter all tow.n mutual plate glass 
!.1suranee companies, organized for the 
sole purpose of mutually insuring their 
me~bers against loss or breakage to glass, 
and for the purp~se of pay1na any loss 
incurred by any member thereof by assess­
ment , as provided by their constitution 
and by-laws, nay be incorpJrnted under 
the provisions of this article , and shall 
be cuthorized to do the business orovided 
for i n the constitution and by-laws, and 
shall in all thin6s be subject to the 
laws governin& town tiUtual insurance col:l­
~anies, so far as the same are applicable 
thereto . Such companies shall be exempt 
from the provisions of the general insurance 
laws contained in this chapter, and not hing 
therein shall be so construed as to impair 
or i n any manner interfero with any of the 
rights or privileges of any sUCh eonpaniea 
doing a ~tual in~rance business 1n this 
state, as herein provided: Provided, that 
any such compan~ WJ.y do business in any 
o~ all counties of this state; and provided 
fur ther, that any member of any such company 
may sue such eo1:1pany the same as if he was 
not a member thereof. " 

section 6204 provides: 

stAll tol'll'l mutual pla.te glaos insurance 
co~panies may incorporate by filing a 
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copy o~ their constitution and by­
laws with the secretary of state, 
and paying the SU!!l of ten dollars to 
said secretary. " 

Section 6187 of said Article provides: 

"Uo town mutual, fire, lightning , wind­
s torm, t ornado or cyclone insurance 
company may be incorporated under the 
provisions or this article after JUly 
1st, 1925: Provided, however , that 
nothing in this section ahnll be con­
strued as restricting or abridging 1n 
any manner the right to do business 
under the provisions of this art1c1e 
o~ any town J:lUtual, ~ire , lightning, 
windstorm, t ornado or cyclone insurance 
company now ineol•porated and licensed 
to do business in t his state . " 

The first provision reaarding the ~ormation of town 
mutual, fire , lightning , windstorm, tornado or cyclone 
i naurance co~anies is found in Lana of 1895 at page 200 . 
Provision re~arding the formation of town mutual plate 
glass insurance companies is found originally 1n Laws of 
1897, page 137 . Thus , it is seen thnt torm I:lutual plate 
glass insurance companies nere rro t the beginni.ng treated 
separatel y trot:1 the other types of town mutual insurance 
companies. In the adoption of section 6187 prohibiting 
the incorporation or tC\wn mutual, fire , lightning, wind­
storm, tornado or cyclone ~surance companies , a£ter July 
1st, 1925, no re~erence was made to town mutual plate 
glass insurance companieaA In the 1949 revision the pro­
viaiona of section bl69 reJarding the issuance of the 
certi~icate by the Secretary of State were omitted on the 
theory that provisions for the formation of town mutual 
fire, light ning, windstorm, tornado or cyclone insurance 
companies were obsol ete. However • no change was made 1n 
either Section 6203 or 620~. (House Bill No . 2097, Sixty­
fifth General Assembly . ) 

Repea~a of statutes by implication are not favored, 
and f or such repeal to occur there must be such total 
repugnance botween the earlier and the latter statute that 
the earlier statute cannot stand. ( State ox rel . to Use of 
George v. Peek Company v . Brown, 346 M~. 1189, 105 s.w. 
(2d) 909 . ) Ue perceive no essential 1nconaiatency between 
section 6203 and section 6204 providing for the organization 
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df tow.n mutual plate glass companies , and section 6187 pro­
hibiting the f ormation of town mutual, fire, lightning , wind­
storm, tornado and cyclone ineurance companies . Therefore , 
we feel that Soctions 6203 and 6204 remai.n in force and ' 
e-ffect , and town mutual pl.ate glasa eo!!tpan1es may be 
organized under said sections . The fact that no change was 
I:lRde 1n these sections in the 1949 revision of the statute 
supports this view. 

CONCLUSI ON 

Therefore, it is the opinion or thls department that 
town mttual plate glass insurance coznpanies may be formed 
under the provisions of s ections 62.03 and 6204, R. s . 
ltissouri , 1939, and that said sections are not atfec~ed by 
the provisions ot Section 6187, R. s. tUssouri, 1939, pro­
hibiting the incorporation of town mutual , f ire , lic3htning, 
windstorm, tornado or cyclone in~1rance companies atter 
July 1st, 1925. 

APPROVED : 

Attorney General 

RRil/f"eh 

Respectfully submitted, 

ROBERT R. :~ORN 
Assistant Attorney General 
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