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SAVINGS AND LOAN: Money found by United States Court in 
DISTRIBUTION OF MONEY DUE insurance rate litigation to be due to 
LIQUIDATED SAVINGS AND certain liquidated building and loan 
LOAN ASSOCIATIONS CONSISTING associations being in the nature of 
OF REFUNDS OF INSURANCE premium refunds cannot be distributed 
PREMIUMS GROWING OUT OF according to provisions of Section 82a 
INSURANCE RATE LITIGATION of S.B. 65, 65th General Assembly but 
IN UNITED STATES COURT: will be escheatable to State of Missouri 

as unclaimed by the unknown owners within 
five years of the ruling of the court 
finding said money to be due to said 
liquidated savings and loan associations. 

Honorable Clarence Webb 
SUpervisor, Division of 
and Loan Supervision 
State Office Building 

Savings 

Dear Sir: 

We have your recent lette~ in which you request an opinion 
of this department. Your letter is as follo~s: 

"We are in receipt o:f a request from Mr . 
James E. Goodrich a Kansas City Attorney 
who was appointed by the United States 
District Court for Central Division of 
the Western District of Missouri, as 

' Custodian in connection with the insurance 
rate litigation pending in the court, for 
information as to the question as to whom 
he should pay· certain refunds, which have 
been adjudged to be due to some Savings 
and Loan Associatiomwhich have been liquidated 
and are not now in existence. 

"The sums of money owing to said non-existing 
Savings and Loan Associations are very small, 
varying from sixty-five cents to three hundred 
and thirty-eight dollars and fifty-two cents 
and amounting to a total sum of only six 
hundred and fourteen dollars and ten cents. 
Mr. Goodrich has assumed that the records in 
our office will disclose the names of the 
persons who are entitled to receive these 
refunds and that we can tell him how to 
distribute said funds. 

"In view of the inquiry directed to us by 
Mr. Goodrich and in view of the facts above 
set forth we have given some consideration to 
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tho matter and it soome to us that the fund·s 
could be distributed pursuant to tho provisions 
of' Section 82A of Senate Bill 65, passed by the 
Sixty-Fi£th General asseobly. We desire an 
opinion fram your office, first, on the question 
as to whether or not suan fund can bo distributed 
pursuant to the provisions of tho above rontioned 
senate Bill. In the event that y~ur ansue~ to 
that question ia in the negative we then desire your 
opinion as to ~hether or not, when a refund of a 
portion of an :tnsuranoo premium or portions of more 
than one insuranco premium is the property of a 
liquidated savinz s arid Loan Association such refUnd 
should bo paid to tho surviving atoc~1oldora of 
tho aasoeiat:!.on. 

"If your opinion is that such refunds should be paid 
to tho surviving stockholders or t~o liquidated · 
associations we comment that this department does 
not have 1n its files lists of such stockholders and 
that it lacks tho :facilities to obtain such lists 
and no would therefore 11lte .for your op1n1on to 
covor tho question as to \Alothor this department 
is undor any obli¢at1on to assist the Cuctod1an 
appointed by the court 1n tho solution of tho 
problems involved in tho distribution or these 
funds . " 

J 

You ask uhother or not sums of money constitutinG insurance 
prcreium rotunda found by ' the United States District Court to be due 
to cortain savincs and loan associations which associations have 
boen liquidated and out of existonco for years can ·be distributed 
1n accordance vnth t ho provisions of Section 82{a) or s.B. 65, 
65th General Assenbly. In your above quoted opinion roquost it is 
indicated that there is not~ in your files from which infor­
mation as to the names of tho former stockholders in said liquidated 
building and loan associations can be ascorta1nod and that you lack 

· facilities for making an investigation in order to inform yourself 
as to the nrunes and addresses or such porsons . 

The pertinent portion or said Soction 82 (a) of S. B. 65, 65th 
General Assembly is as follows: 

. "If upon final liquidation and dissolution 
of an association, ~f -::· .t,:-a,ny amount held by 
such association io distributable or payable 
to n member or other poraon whoso address is 
unknown and cannot bo asco ·tainod uithin 
ono yeur, such ~~ount shall be p~1d to tho 
supervisor, \nlo shall make application to the 
circuit court or tho county 1n which the princi pal 
o£:fico of said nosociation is or ~as located for 
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an order designating a bank or trust company 
1n ouch county in tthich all such monies may be 
deposited to the credit, roapoctivoly, of all 
such mD~ors or other persons, or tho legal 
ropre sentativos thereof. A camplinnco with the 
terms of such order shall boa full · discharge 
of all liability upon the part or tho aooociat1on 
to each such comber or o~her person for the amount 
so distributable or p&Jnblo . Tho amount of each 
such doposit shall be paid by tho bank or trust 
company to tho po~son to vrl~oao crod1t tho depoa1t 
wa.s mado 1n the samo manner and undor tho sm!le con­
ditions as if tho deposit had boon mado perconally 
by such person . " 

Wo nro of' tho op1nion . tnnt tho above quotod section is not 
applicnblo to tho conditions described in your letter for tho reason 
that said soctlon 1o especially dos1gnod ror tho accomplisbmont of 
t ho purposo of' providing a uay to dispoco of' sumo or ~onoy due 
to unkno1m or.no~a of portions or tho o.oaets of savin a and loan 
noaociationo 1n tho process of liquidation and at tho ti:o that the 
liquidation is ncc~plished nnd t hat it docs not contotplate distri­
bution of sums of ~onoy accruing to ~~o bui lding and loan associations 
by virtue of ~ofunds ordored by the court a£ter liquidation has 
boon completed. 

Furthermore, we are o£ the opinion that Soction 1 of an Act 
entitled Eschoats , Gifts and Devises to tho Stato, page 298, Laws 
Mo. 1947, is applicable to tho facts involved in your opinion request. 

Said Section l or said Act is a s follows: 

"A!'tor tho ovmor, his aas1gnoo , poraonal 
roprosentative, urantoo , hoira, dovisoos 
or other successors, entitled to ~ 
moneys,· refund of ratoa or promium.s or 
effects by reason of any litigation 
concerning rates, refunds , ro!'und of 
nreoiums, far es or chnrgos ooiiocted 
ty any person or corporation in tho Stnto 
of ttssouri for any service rendered 
or to bo rondorod 1n said state, or for 
fi{Y contract or 1natll"ance on pro1>ortz 
n this atato or undor contract of 
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in connection uith any cause in-any United 
wtatos court! or so !aid into tho custody 
ot an do os to c erk custodian or 
o oro cer o sue_ cour o or o sruoo 
bo afterwardS transterrod and dopoaitod 1n the 
United Staton Treasury, or not} shall bo and 
remain unlrnown, or tho whorcabouto of such 
porson or persons shall bo and has boon un-
knoml, t .or the poriod heretofore, or heroa.fts:- 1 
of five successive yenrs, or such monoya , refund 
of rates or promiumo or offects ror.~in uncla~od 
for tho period heretofore , or hereafter , or five 
succcsoive years , from tho time such noneys or 
propert y are ordered ropaid or distributed by said 
courts, auch ~onoys or property shall bo escheatable 
to tho Stato or JUssour1, and shall be escheated 
to tho State of rtissour1 in tho mannor hereinafter 
provi ded, with all 1ntorost and earn1nJ s actually 
accrued thorean to tho date of tho judgment and decree 
for tho escheat of tha same. " (Underscoring ours) 

e suggest tho fact that the monoy -roforrod to in your letter 
comos squarely n1th1n tho provisions of the last quoted section 
oaid monoy constituting refunds of inouranco proniums ordered by 
the United Statoo cOUl"t in insurance rato litigation and that the 
stockholders of the liquidated oavinge and loan associations in­
volved nro unknown owners and wo nrc or t ho opinion that if they 
do not claim those funds Jithin tho otatutory period of £ive years 
montionod in said ' soetion oaid funds will bo oachoatabl& to the 
Sta.to or ?t1oeour1. 

COUCLU9ION 

10 o.ro a.ccordin~ly of t he opinion thnt tho custodian a~pointod 
by tho Unitod Statoa court should hold t hooo 1'unds of: t hese unknovm 
ovnors until cithor tho oTmers establish thoi~ right to so..":'le or 
until he has hel d such runds for tho abovo nontionod statutory 
period of five yoara, after which t~e said f unds will be escheatable 
to the State of Mi ssouri . 

APPROV_.D: 

J.C:4lP 
_ At tornoy Genoro.l 

S!ff/ttnw 
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ftespoctfully submitted, 

. I 

SJ.~1JEL n. 1/.TSOl.J 
Assistant Attorney Gonoral 

. . . 


