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). P:."o\>ertJ owned by veterans' organfza'tion -exempt ffrom taxia
1
t ion 

) if used only for organization meetings, and not or soc a 
) or other activities, and if organization is engaged in 
) permanent, fixed projects of charitable nature. ' , # 

February 10; 1950 

F l LED 
., 

Honorable William H. Weasel 
Prosecuting Attorner 
Galoonade Oountr 
Hermann, Miaaouri 

rs 
Dear Sirf 

w• have received your requeat ror an opinion ot this depart-
ment, which requ•at ia aa tollowaa 

"I• a Vet•ran•a Organisation, 1uoh •• 
veterane ot Pore1gn war• ot !he American 
Legion, exeapt; troa paying taxe1 on an 
Organ1sat1on · owned Lodge Building, uaed 
only tor purpoaea ot holding meet1nga 
ot the lodge which owns aaid building!" 

Section 6, Art1ole X, Oonat1tut1on or Miaaouri, 1945, pro­
Yide,s 

"All proper''' real and peraonal, ot tne 
atate, oountiea and other politioal aub­
diviaiona, and non-protit cemeteriee, 
ahall be exempt ~om taxat1onJ and all 
property, real and personal, not held tor 
private or corporate prot1t and uaed ex­
oluaively for religious worahip, tor 
sohoola and colleges, tor purpoaee purely 
charitable, or. tor agricultural and 
hortioultu~l aoo1et1ea may be exempted 

· t'~Oil tuatlan bJ . general 1.... All lawa 
exempting &om ta:u.ti~ p~opert7 other 
than the propert-,· enume~tect in th1a 
article shall be void." 

Section 5, Laws ot ~iaaour1, 1945, page 1199 1 provide• ·in 
partz 

"The .following aub,J.eota ehall be exempt 
troa taxation to~ atate, .county or local 
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Honorable William H. Weaael 

purpoaeaa * * * Sixth, all property, 
real ~d perao~al actually and regularly 
used exclu•1vel7 to~ religiQua worahip ... 
torfachoola and · collegea,· or· tor purpoaea 
purely cb&J-itable, and not held for private 
or corporate profit shall .be exempted 
from taxation for atate• ·o1t7, count7·1 
school, and local purpoaeaJ provided, how­
·ever, that the exemption herein grantecr­
ahail not include real property not 
actually uaed or occupied tor the purpoae 
of the organization but held or ua~d aa 
investment even though the incoma or 
rentala received therefraa be u•~d wholly 
for religioua, educational, or charitable 
purpoaea." 

It the propert7 of veterans• organization~ ia to be exempt 
from taxation, the only available exemption ia that applicable 
to property actually and regularly used for purpoaea purely 
charitable and not held for private or corporate profit. We 
pre.u.e that the propert7 in question ia not held tor pr1Tate 
or corporate profit, otherwiae, no question ~f exa.ytion could 
ar1ae. The question ia, therefore, whether or not property 
owned b7 veteranat organizations, ia actually and regularly uaed 
for purpoaea purely charitable. 

We tlnd no oaaea either in th1a state or in other atates 
1n wh1Cb the question of exemption rraa taxation or propert7 
owned bJ veterans• organizations haa been considered • 

. In the ease ot Salvation Army v. Hoehm, J~t Mo. 107 1 188 s.w. 
(24) 826, at 1. c. 8)0, the meaning of "cb4rity7 ror the purpose · 
of ex~ption rrom taxation was s~t forth aa tolla.a: 

••Probably the moat comprehensive and 
carefully drawn definition of a charity 
that haa ever· been formulated i ~ that it ia 
a gift, to be applied conaiatently, with exist­
ing laws, for' the benefit of an indefinite 
number of persons, either by bring!ng their 
hearta under the influence of education or 
religion, by relieving their bodies from 
disease, suffering, or constraint, by assist­
ing them to establish themselves for life, 
or by erecting or maintaining public build­
ings or worka or otherwise lessening the 
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Honorable W!lliam H. Weasel 

burdens ot government. * ~ * A char.it7 
may· restrict its admisaiona to a clasa 
of bmnanity, and sti:ll be public; it· may be 
for the blind, the mute, those suffering un­
der special diaeaaes, tor the aged, for in• 
rants, for women, for men, for different 
call1nga or trade• by w~ch humanity earna 
ita bread, and as long aa ~· classification 
is dete~ed by some d1at1nction which 
involuntarily affects or may affect any of 
the whole people, although only a amall 
number may be directly benefited, it 1a pub-
lic.' * * * '1 

. . . . 

In the case of In Re Burrougha• Estate, 206 s.w. (2d) J4o, the 
queation involved waa whether or not a devise of property to a 
truatee, with direction• to erect a building f'or Maaonic purpoaes 
only, was exempt from inheritance tax und6r se~ tions 576 and 602, 
R. s. Missouri, 1939, which provide exemption £or transfers of 
property to be actually used aolely for charitable purposes. The 
court held the devise exempt from inheritance tax. The court in 
ita opinion considered largely oaaea 1n which the liability of 
property owned by Masonic Orde·rs to taxation was involved, and 
the decision of the court is, we teel, helptul in the present 
aituation. 

The court diamiaaed .the facta preaented aa tollowa: (206 s.w. 
( 2d) , 1. c • .343 ) 

" * * ~ Thia agreed atat ... nt of facta 
disoloaea that no activit7 of the Masonic 
Orders in Mexico haa the slightest tinge 
of commercial1am. The charter doea not 
authorize those Masonic Orders· to engage 
in any activity through which any individ­
ual would obtain any financial benefit or 
gain. The agreed statement ot facta doea 
show that the lod9es at Mexico a!d the par­
ent orGr~Lod(4e In permanent -;t'iiiCt 
and cont!nuoua trojecte it~ Charitable ~ 
ture; for examp e, tho Ma8onic Rome ot 
Mriiourr-wliere Indig&nt iaaone,-w!Qoii 
and orphans of Masons are provided with 
anome. contribut!ona-ro' maintain thl'i 
noma-are mandatory upon the subordinate 
lodges and chapters. Doe s the fact t hat the 
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Honorable ¥iilliam n. weasel 

building to be erected by the trustee is to be 
used for holding lodge meetings and teach• 
ing MaaonrJ and i t s principles, aa indicated 
by the agreed statement of facta, de f eat the 
exemption .here claimed! ~ * -t:·" 

(Underscoring oura.) 

Tbe court answered its question as follows: (206 s.w. (2d), 
1. c. J.4..3> 

"After caretul consideration of this 
question and after reading many caaea we 
conclude that the property devised to the 
trustee ~n· this case, for the purpose of 
erecting a Masonic 'temple to be ueed ex• 
clusively by the Masonic bodies of ~~xico, 
)1issour1, · for Masonic p\Wposes only must 
be exempt from the inheritance tax . ~!- {~ * 
"In Ji'itterer v. Crawford, 157 1/.o . 51, loc. 
cit. 63, 57 S.W. 532 , 535, 50 L.R.A. 191, 
this court said: •our conclusion ia that 
ua-sonic lodges are organi~ed for charitable 
and benevolent purposes, with no incentive 
to private or corporate gain, but whoae 
revenues aer1ved from whatever source 
they may be, are applied to the payment ot 
their current expenses, and the reliet ot 
their attlicted and needy members and their 
familiea, and, although their . charity ia re­
stricted to such uae, they are charitable 1n­
st1tut1ona.• 

"Many cases !rom other s t ates have held 
that the Jl.asonic Lodge is a charitable in• 
stitut1on and exempt from taxation if the 
property a9ught to be exempted is being 
used exclusively for Masonic purposes. 
-!r ·:to *" 

The court further stated at 206 9.w. {2d) 1, 1 . c. 344t 

" * * it In the caae of Ancient ~ Accepted 
Scottish Rite of Freemasonry v. Board 
of County Com•rs, 122 Neb. 586, 2lu u.w. 
93, loc. cit. 97, 81 A. L. a. 1166, 
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the Supreme Court or Nebraska had the 
following to aay% •And so, while it is a 
well-settled general rule that ex~ptione 
from taxation are to be strictly construed, 
and their operation ia never to be extended 
by construction, the power and the right or 
the state to tax are always presumed, ~d 
t he exemption must be clearly granted. 
This doea not mean that t here ·should not 
be a liberal construction of the language 
used in order to carry out the expresaed in• 
t en t i on of the fundamental lawmakera and 
the legislature, · but, rather, that the proper­
t y wh ich ia claimed to be exempt must come 
cl early within the provisions granting such 
exemption-. 25 h . C. L . 1093, aecti on 309 •' 

"
1.'1e deem t he above language appropr i ·a te 

to the situation bef'ore .ua. We are stren gth­
ened in our( view by the wording of our 
constitution and statute above rer erred to 
wherein both read i n subat~nce t hat all 
property, real and personal, not held for 
private or corporat e profit and used exclu­
sively for charitable purpoaea may be ex­
empt from taxation. We realize t~a t finan­
cial pro f it for gain is not always the real 
test. In the case before ua there ia no aug• 
gestion of any co~aercialiam. This court 
i n the caae ·or s t. Louia Lodge, No. 9, B.P. 
O. E. v. Koeln, 262 Mo. 444, 171 s .w. 329, 
L . R.A. 1915c, 694, Ann. cas. 1916&, 984, de­
nied exemption from taxation on a building 
that was used by the Elka Lodge for lodge 
purposes. All o f the profits of the lodge 
were g iven to charity but t hie court pointed 
out t hat no f ee wa s charged f or entrance 
to s hows , dan ce s, billiards or cards all of 
which we r e i'urnished L"'l the bui lding to 
members at the e xpenBe of the l odge . The 
court held the c haritable purposes wer e 
secondary and i ncidental; that the main 
purpose of the l odge wa e t o furnieh s oc ial 
entertainmen t f or i t s member s. ~'} ' !- ;:1- 11 
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In view of t he de c i s ion in the Bu~roughs• caae, we feel that 
the proper t y of a veterans' orGa nization would be exempt from t axa­
tion onl y if u sed exclusi vell for e.c ti vi t ies of the orcsanization 
and no other ac tivi t ie s, soc al or otherwise, and furthermore, only 
if t h e orga:1 ization l e en ga ged in " permanent, fixed a.o.d continuoua 
pr o j ects of a charitable r1ature. 11 If, h owever, the profits of the 
ors a n i zatlon are t;iv en to cha rity, but t h e or 2;anizu.t i on furn i shes 
activities to it s ~~mbers i n t he buildinc , such as shows, dances, 
billiards or cards , a t the expense oi' t he or~a.nizat1on- then, we 
feel t hat the h ol din? in the ca~e or St . Loui s r~odge No . 9 , B . P .O.E. 
v. Koeln, 262 t·o. 444, 171 s. ·{i . 329 , referred t o in the quotation 
from the Bur rou{;hs• case, s upra, would a p pl y , and the property 
would not be exempt frou1. taxati on. 

Thua, th~ question o f exemption must depend upon the actual 
use to whi ch the property is pu t and the ac tivities of the organiza­
tion. In your let ter you state t h at t he building is used only for 
t h e purpoae of hold i n g meetings of the organ ization which owns the 
building . If such i s t he c~ ~~clusive u s e to which the building i s put, 
we feel that one o .f' tha comhtl ons of t he Burr uughs• case has been 
met. However , you 0 ive us n o inf ormation concernine the charitable 
activities carr ied on by t he or ~~anb;ation . I n order to be entitled 
to exemption, there mus t ba a 1·urther showing that t he or~Sanization 
is enga ged i n " permanent, i'ixed an d continuous projects of' a 
charitable rta ture." "rf the or "'anization is engaged in such c harit able 
activit ies, and t h e buildi ng is used excl usively for meeting s and 
n ot u s ed f or social or other ac tivities, then, we feel that the 
property is exempt from taxation . All o f t hose factors must be 
presen t, however , f'or the exempt i on to a p ply. 

C t;~.: GLUSI vi! 

There 1'ore , it i..s t h e opinion .A ' t his dep e:..rt~nent t hat pr operty 
of a ve t eran n ' o r ... ~anlza r.l ui.1 .i.. s exE;mpt. r·ro: .. taxation only 1 1' 1 t i a 
usad axclusi velt f oP purr•osu s o.: t h e or, ~anL;at;ion and r:.ot for social 
or other &<:. tlvi\ioa, a: :· u t...: c, h e or£_ &.n.ization i s eng ag ed in " permanen t, 
fixed and eo'l tlnuous :'ro j e6 ~ ~ <1.:' a ch s..rita bl e na ture." The right to 
ex empt i on r.1u s t d. e :le n d u.pon. G!1e :L'ttc ts o f e&.ch .iJhrticular ca se. 

APPROV::.;D : 

:. E. ·rAYLoR · ~/. ' 
Attorney Genera:V. i'.f:-, 

RRW/feh 
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)\e s pec tful ly submi tted , 

P.0 r;r;n.T :1 . .iiU .. BOHN 
As s istant Jl ttorney General 


