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Dear Mr. Eidsont

Your letter of recent date requesting an opinion of this depart-
ment on the legel right of the Department of Corrections to
operate a retall sales stznd in the penitentiary for the purpose
of selling articles of goods, weres and merchandise madé by
prisonere in thelr spare time, using their own material, and
purchased with their own funds, contains four separate cuestions,

Owing to the length of your letter we are for the nurpose of
thie opinion setting out only the four cuestions which re=d as
followst

"Oueetion 1: VWhat 18 our legsl right to conduct
a retall sales stand for the szsle of
novelty and hobby items made by the
inmetes of the penitentiary during
their own spare time, using materials
?urgﬁ:led by the immate with his own
unds

"Question 2: Does an inmate heve the legal right to
enter into a contraet to furnish items
to a store or private individual for
re-sale, either within the etate or out-
slde the state?

"Question 3: Does the novelty stand have the legal
right to furnish items from the stand
to retall vendore within the State of
Micsouri?
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"Question 4: Can items made by the inmate on a hobby
and novelty basis for his own mental well-
being and emall income, be freely admitted
into interstate commerce?"

Ve have made & seareh of the law on the subjeet of the operation of
2 retall sales, novelty end hobby stand, and have been unable to
find any statute dealing with this type of outlet for goods, wares,
or merchandise made by the immate while in the penitentiary.

The rule or principle of law governing the sale and transportation
of prison made goods, would, we thirk, apply to the articles of
goods, wares and merchandise made by eonvicts on their own tinme,
using their own materials, which are purchased with their own funds
while confined in the penitentiary.

We will t=ke up your questions in chronological order:

Question No. 1

Section 216.090, R, S. Mo, 1949 reads in part z2s follows:

"In the correctional treatment applied to each
inmate, reformation of the immate, his social
or moral improvement and his rehabilitation
toward useful, productive and law-abliding
oitizenith ahall be guiding factors and ains.

#» % 6 u6

We think the plan intended by the terme of the above aquotation is
sufficiently broad enough to give legsl right to the maintenance
and operation of the retail sales stand by the Department of
Corrections as an inducement to the immates to occupy and improve
themgelves in preparation for & better social 1ife upon their
dismissal from the institution.

This section applies to each inmate under the jurisdiection of the

Department of Corrections in all branches of penzl institutions
thereunder, a2nd should be dealt with, with the same objeet and
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purpose in mind, that is the reformation, soelal and moral improve-
ment and rehabilitation of the inmate to become a productive, lew-
abiding citizen as the guiding factors, while within the custody
of the Department of Corrections, and to conduet an outlet for the
articles made by the immates in their spare time using their own

" material, purchased with thelr own funds, would be in keeping with
the provieions of the above mentioned section.

Question No. 2

We note this cuestion is prompted by an inguiry from Representative
Paxton H. Ackerman, of the City of St. Louis and seems to be the
prineipal question in your request.

Persons convicted of a erime and sentenced to the penitentiary,
upon being received and admitted, forfeit a2ll their civil rights
during the time they are eonfined therein, and until such dis-
ebllity is removed, either by operation of the law or by an act
of the Governor.

Section 222,010, R, 8, Mo, 1949 provides as follows:

"A sentence of imprisonment in the penitentiary for

a term less then life suspends all civil rights of
the persone so sentenced during the term thereof,

and forfelits all publie offices and trust, authority
and power; and the person sentenced to sueh imprison-
ment for life shall thereafter be deemed civilly dead."”

In the case of Ward v. Morton, 242 8. W. 966, the question arose
as to the right of a convicted felon being lcgally competent to
make & warranty deed for the transfc» of real estate, and our
court said at 1. c. 969:

"# # & # Yhile we find no suthority directly in

point in this state, we do find precedent by analogy
in other jurisdictions. Thus in Harmon v. Bowers,

78 Kan. 135, 96 Pac 51, 17 L.R.A. (N.8.) 502, 16 ann.
Cas. 121, under ltatutes of Kansas zlmost identical
with those of Missourl, 1t was held that the suspension
of the civil rights of a person sentenced to the peni-
tentiary for a2 term less then life did not begin until
the date of actual imprisomment under the sentence, and
that a deed executed before confinement, and while
execution of the judgment of oonviotion was stayed by
an appeal, was valid. In Ex parte Jones and Ellwood,
k1 Cal. 209, i1t was held that a convict released on
bail was not to be considered imprisoned during the
time of such release. In 13 C. J. 915, the rule is
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laid down that 'the statutory disabilities
(suspension of eivil rights) continue only
during the imprisonment.'"

In the case of O'Reilly v. Cleary, 8 Mo. App. 186, 1. e. 190, the
court sald: 4

"The law provides that a sentence of imprisonment
in the penitentiary suspends all eivil rights of
the convict during the term."

This was a case where the conviet, after being discharged from the
penitentiary tried to recover money paild out on a contraet while
confined in the penitentiasry and the court held that his eivil
rights being suspended, he was not competent to make contraect and
could not recover on the same.

Thue imprisonment in the penitentiary suspends an immate's ecivil
rights, of which the right to enter into contract is one, and
until such disability has been removed the inmate cannot legally
enter into a contract. Therefore, in anewering OQuestion No. 2,
the question raised by Representative Ackerman, the answer would
be in the negatiwve, and = contract made by an inmmate to furnish
items to a store or a private individual would not be a valid
legal contract and would be nonenforceable.

Question No. 3

We are unable to find any statute prohibiting sales to retail
vendors from the novelty and hobby stand at the penitentiary.

We think the prineiples embodied in Section 216,090, supra, would
permit sales in any quantity at the stand to anyone desiring to
purchase same,

Question No, &4

This question involves the interpretation of the Federal Statute
affecting the transportation of prison made goods in interstate
commerce,

Section 1761, Chapter 85, Title 18, U.S.C.A., reads as follows:

=
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" 61. Transportation or i tation

(2) Whoever knowingly transports in interstate
commeree or from any foreign eduntry into the
United States any goods, wares, or merchandise
manufactured, produced, or mined, wholly or in
part by conviects or prisoners, exeept convicte
or prisoners on le or probation, or in any
penal or reformatory institution, shall be fined
not more than $1,000 or imprisoned not more than
one year, or both.

(b) This chapter shall not apply to agricul tural
commodities or parts for the repair of farmm
machinery, nor to commodities manufactured in a
Federal District of Columbia, or State institu-
tion for use by the Federal Govermment, or by
the District of Columbia, or by any State or
Politiéal subdivieion of a State. June 25, 1948
C, 6“5. 62 Stat. 7850.

The above section hed its source in 54 Statute 1134, and was
approved on October 14, 1940, to become effective one year after
that date, being Section 396a of the 1940 addition, U. 8. Code,
Title 18, and was later amended by 55 Statute 581, which amend-
ment, however, d1d not change the substance of the original
statute. By 32 Statute 785, the former statute was again re-
enacted with change in form but no change in substance, and
became effective June 25, 1948,

The original statute had in parenthesis, the following phrase,
"except convicte or prisoners on parole or probation", in the
1948 statute the parenthesis were omitted and commes were sub-
stituted, Ve think, however, the later statute should be read

a8 though the parenthesis were still there, making the exeention
apply %o convicts or prisoners who are on parole or probation,
then the statute, with reference to the manufacture and production
of the articles, would mean:

Whoever ghall knowingly transport in interstate
commerce, or from any foreign country into the °
United States, any goods, wares and merchandise,
manufactured, produced or mined, wholly or in
part by conviets or prisoners in any penal or
reformatory institution, execept convicts or
prisoners on parole or probz=tion, would be
subject to the penalities provided for in
Section 1761, Title 18, U.S8.C.A.
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CONCLUSION

It is the opinion of thies department that, under the law the
Department of Corrections can legally operate and maintain a
novelty and hobby stand for the purpose of offering goods, wares
and merchandice made by immates in their spare time, using materials
purchased with their own funds as a step towards reformation, soeial
and moral improvement and the rehabilitation of such immates in an
effort to meke them lew-sblding citizens upon being dlecharged.

Further, 1t 1s the opinion of this department that a contract
entered into by inmates with a store or private individual for the
resale, either in this State, or outside of this State, of the goods,
wares and merchandise made by them in their spare time, using their
own merchandice and purchased with their own funds, would be void
and nonenforceable,

We sre of the further opinion that if s retall vendor makes aquantity
purchases at the hobby and novelty stand, spoken of herein, and
offers them for resale he does so at his own risk.

s further the opinion of this department that the novelty and
llxgbli'.hy items made byptmmtu of the penal institutions of the State
of Missouri, which are made for thelr own mental well-being and
emall income cannot be freely admitted into interstate commerece.

Respectfully submitted

GORDON P. WEIR
Agsistant Attorney General
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