e - —
i
- 4 < - ’
- of - ——
r .

' 2 . ¢

STATE TAX COMMISSION: The State Tex Commission is wi thout
authority to reassess real estate
or to abate taxes on property which
was duly assessed on January 1, 1951,
and which, subsequent to that date,
suffered a reduction in value due to
floods in June and July of 1951.

September 6, 1951
/17 /17

Honorable Clarence Evans, Chairman F l L E D
State Tax Commission of Missouri

Jefferson City, Missouri g 7
Dear Sir:

This department is in receipt of your recent request
for an official opinion. You thus state your opinion request:

"As a result of the recent terrible floods,
we are having some requests for a2 re-assess-
ment of real estate after the flood damage
instead of the reguler assessment as made

on Jenuary 1, 1951. Also are heving some
requests for abatement of taxes,

"We are taking the position that under the
lew this Commission has no authority to re=-
assess the property as of a later date than
Jenuary 1, 1951, a nd that we have no authority
to abate taxes,

"We would be greatly pleased to have your
opinion as to vhether the position we have
taken in these matters 1s correct.”

The authority of the State Tax Commission is set forth in
Sections 138¢380’ 13‘80390, %8.’.}.00' 138&'}10, 138-!],20’ 138.1}50,
138,460, 138,470, end 138.480, RSMo 1949

Because of the length of these sections we will not quote
them here. After an examination of them, we are unable to find
any suthority vested in the State Tax Commission to reassess
real estete, under the circumstences set forth in your opinion
request, or to abate taxes under these circumstances.

You hasve informed us orally that those persons who are
requesting a reassessment of real estate, and those other
persons who are requesting sn abatement of taxes, were regue
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larly end properly assessed on January 1, 1951, in compliance
Wl th Section 137,075, RSMo 1919, which section states:

"Every person owning or holding resl property
or tangible personal property on the first
day of Januery including all such property
purchased on that day, shall be liable for
taxes thereon during the same calendar year."

You have further informed us that these persons made no
appeal to thelr county boards of equalization or to the State
Tax Commission on the ground that such assessments were too
high, or that they were made fraudulently, or on any other
ground, There is no indication that these persons were dise-
satisfled with their assessments., On the contrary, it clearly
gppears that these people are appealing to the State Tax Come
mission solely in order to gain relief by reason of damage
suffered to their property in the flood which occurred in late
June end in July, 1951. In other words, they are seeking re-
lief because of a drastic reduction in the value of their
property, which reduction in value occurred nearly s=ix months
after the sssessment of January 1, 1951,

Paragraph 2 of Section 138.460, RSMo 1949, provides thats
"% 3 # A1l complaints shall be filed with the commission (State
Tax Commission) not later than September thirtieth." (Words in
parentheses, ours.)

Section 138,110, RSMo 1949, provides that:

"Complaints zs to rulings of the county
board of equalization in such counties
shall be filed according to law with the
state tax commission not later than August
fifteenth of the year in which such ruling
was made."

It is made quite clear, however, by the whole law pertain-
ing to the State Tax Commission, that these eppeals are to be
from the January first assessment, and from the value of the
assessed property as of that date.

Paragraph i of Section 138.420, RSMo 1949, states:

"said commission (State Tax Commission)
shall also have gll power of ori ginal
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assessment of real and tangible property
in the possession of any assessing officer
on January first."

(Words in parentheses, ours,.)

At this point we direct your attention to the case of
State ex rel, v. Edwards, 136 Mo. 360, The opinion in this
case was rendered December 15, 1896. On pages 368 and 369 of
that opinion the Court stated: '

"The time for the assessment of property in
cities of the third class is governed by the
general law in respect to the assessment of
property for state and county taxation, under
which 1t is required to be made between the
first days of June and Jenuary. Sec. 7531.

* % 4B

"In essessing property the owner is required
to 1ist the property owned by him on the
first day of June of the year the assessment
is msde, and the value is placed upon it by
the aessessing officers as it was on that day.
The work of the assessor can not be done in
one dey, and he is given from the first day
off June to the first dgy of January in which
time he is reguired to complete the assessment.
But the details of the assessment, when come
pleted, relate back to the first dsy of June,
end must be taken as of that day, otherwise
serious complications might arise as 1s shown
in this case.,"

It will be observed from the quoted portion of the above
opinion that the assessment dates, et the time the Edwards
opinion was written, were from June first to Janusy first.
These continued to be the esssessment dstes in Missouri until
Section 10950, R.S. Mo. 1939, was repealed by the Laws of
Missouri 1945 (page 1782). In lieu of repealed Section 10950,
supra, there was enacted Section 10 of House Substitute for
House Bill L4169, which changed the assescment dates from June
first to Januay first, to January {irst to Jume first. Hou=
ever, 1t seems clear that the law as enunciated in the Edwards!
case, quoted sbove, would spply even though the assessment dates
have been changed, as noted above, since the Edwards! opinion
was written. Therefore, on the suthority of the Edwards! case,
.we coneclude thet essessments are to be based on the value of
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property on hand on Janusry first of each year, which would
mreclude a reassessment based on a valmation at any date
subsequent to January first.

In regard to the authority of the State Tax Commission,
the Supr eme Court of Missouri, in the case of Brinkerhoff-
;gis h{gat & Savings Company vs. Hill, 19 S.W. 2d 746, l.c.

s saids

"# 3 % The state tex commission is given
general supervision over 21l the asssesse
ing officers of the state, with power to
enforce 1ts orders; 1t has all the powers
of original assessment; it may receilve
complaints as to property liable to taxation
that has not been assessed, or at has been
a en or ro assessed, and
apply proper corrective messures; it
can raise or lower the assessed valustion
of real or personal property either in spe=
cific instances or by class; end it has

authority, on the complalint of Egg tgeﬁer
and after the various assessment rolls

been passed upon Dy Lhe several DO&rds Ol

© uaIEaaEIon, %ﬁf Efore the dellvery ol the
Tax rolls to the proper officers for collece
tion, to hold hearings far the purpose of
determining whether any property subject to
taxation has been omitted from the asssessment
rolls and whether any property thereon has
been improperly valued,snd to mske such cheanges
with respect thereto as shell be necessary to

meke the asssessment rolls conform to the facts
as found by them."

The above case was decided June 29, 1929, since which date
there have been numerous revisions in the statutes relating to
the State Tax Commission; however, none of these changes have
substantially added to or detracted from the authority of the
Cormission, snd certainly have not given it any a thority in
regard to the reassessment of real estate or the abatement of
taxes which it did not have on the dste that the Brinkerhoff
opinion was written. It is our belief, therefore, thet the
summary of powers of the State Tax Commission which was made
by the Missouri Supreme Court In 1929 is an accurate statement
of the powers which the State Tax Commission possesses at this

iy
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time, and it will be observed from the above summary that the
State Tex Commission does not have the power to reassess resl
estat e under the circumstan ces stated in your opinion request,
nor to asbate taxes under the ecircumstances,

CONCLUSION

It is the opinion of This department that the State Tax
Commission is without authority to reassess real estate or to
abate taxes on property which was duly essessed on Jam 1,
1951, and which subsequent to that date, suffered s reduction
in value due to floods in June snd July of 1951.

Respectfully submitted,

HUGH P, WILLIAMSON
Assistent Attorney General

ttorney General
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